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Report Allotting United States’ Position Secu 
Federal Building | /n Foreign Trade, Says Dr. 


Funds Submitted 


Interdepartmental Group 
Reviews. Apportionment 
Of Sums Outside of Dis- 
trict of Columbia 


Needs of Next Decade 
Said to Be Included 


Estimated Profit From Sale of 
Old — Buildings and _ Sites 
Divided; Chicago Awarded 

_ Largést Amount 


The construction of 245 new build- 
ings to replace obsolete structures or 


-to provide additional units, with ma- 


jor extensions provided for 191 other 
buildings, was recommended during 
1930 by the joint committee of the 


Post Office and Treasury Depart- 


ments, according to a report sub- 
mitted to the House Feb. 27. 

The report covers the year 1930 
and is. stated to be a composite re- 
port showing the allocation of places 
outside the District of Columbia un- 
der the five-year building program 
totaling $415,000,000 plus_ the esti- 
mated proceeds to be derived from 


‘the sale of obsolete buildings and 


sites at places where new contruc- 
tion is planned. 
Provision For Ten Years 
“With few exceptions,” the report 


‘states, “fit is believed the recommended 


enlarged program will meet the public 
years.” 


The new buildings contemplated, ac- 
cording to the report, are of varied types 
and range’ in cost from $90,000 to $21,- 
000,000, the latter amount being for a 
proposed new post office at Chicago. 

In some cities, the report states, it 
has heen, necessary to recommend new 
buildings to replace structures less than 
80 years old because the Government site 


‘was not large enough for necessary ex- 
tensio : 


Three structures are pro: to be 
erected in New York City, the report 
says, ““(rincipally for the accommodation 
of the fast growing mail business in that 
city.” The Chicago post office is planned 
to provide nearly 60 acres of floor space 
and is to house the most modern mail- 
handling equipment. 


The letter of transmittal follows in 
full text: 

“The Speaker of the House of Repre- 
sentatives: 

“In pursuance of the duties imposed 
on us under that portion of the Act of 
May 25, 1926, and amendatory thereof, 
relating to public building construction 
outside of the District of Columbia, we 
are hereby transmitting a report of the 
interdepartmental committee appointed 
by us to administer the details of the 
public building program. Their report 
ls approved and transmitted as our re- 
port under the provisions of said acts. 

“This is a composite report covering 
the allocaticn of all funds authorized for 
new construction outside of the District 
of Columbia, including $115,000,000 au- 
thorized by the Act of Mar. 31, 1930, and 
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American Capital Aids 
British Tire Industry 


Exports of Most Other Produe- 
ing Nations Decline 


American capital aided the British tire 
industry to: strengthen its position in 
foreign markets during 1930 while ex- 
ports from most other producing coun- 
tries experienced decided declines, ac- 
drding to a review of the British rub- 


ber trade issued Feb. 27 by the Depart- 
ment of Commerce. 

While trade in other rubber products 
has been affected by increased rivalry 
from other nations, United Kingdom tire 
makers forged ahead of their competi- 
tors, reflecting expansion of the indus- 
try and ability to supply European coun- 
tries on short notice. The review fol- 
lows in full text; 

The United Kingdom, like other prin- 
cipal exporting countries, showed a de- 
creased trade in rubber products during 
1980, according to Harry Newman of 
the Commerce Department’s Rubber Di- 
vision. The preliminarys figures: denote 
the slight value increase of less than 1 
per cent in the imports into the King- 
dom, 
ports, “compared with 1929. 

Exports totaled £8,006,100 in 1930 as 
compared with £8,548,275 in 1929, while 
imports aggregated £4,624,600 in 1930 as 
against £4,620,857 in‘'1929. As a result, 
the favorable balance of trade was re- 
duced in 1930 to a value of £3,381,500 
from £3,927,868 in 1929. 


Two Direct Causes Cited 


The universal economic depression and 
lower prices of the crude material forc- 
ing rethuced prions for the finished prod- 
uct, as in the case of other exporting 
nations, are the two most direct causes 
for the British decline. The export trade 
of the kingdom, in tires particularly, 
has not suffered from foreign competi- 
tion as has that of other countries, ac- 
ording to British information, United 
‘ingdom tire manufactuers are now giy- 
ing greater opposition to their foreign 
competitors. 

In other products—footwear and spe- 
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t a decline of 6 per cent in ex-} 
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Assistant Secretary of Commerce Analyzes Effects of De- 
pression and Shows That All Nations Have Been 
Forced to Reduce Volume of Purchases 


Chicago, Ill, Feb. 27.—The marked 
decline in exports during 1930 has not 
affected the relative position of the 
United States in world trade and does 
not warrant any feeling of uncertainty 
as to our hold on foreign markets, Dr. 
Julits Klein, Assistant Secretary of 
Commerce, declared in an address here 
tonight before the Illinois Manufacturers 
Association. . 

Dr. Klein pointed out that the relative 
importance of the export trade of the 
United States has not been changed in- 
asmuch as the trade of all other nations 
has fallen off because of the world-wide 
depression. Turning to the Middle West 
and its part in exports, he brought out 
that in one industry in Illinois alone 
there are 9,000 wage earners directly 
dependent on foreign sales. Am author- 
ized summary of the address follows: 

Recent figures showing the marked de- 
clines of our exports in 1930 have caused 
a thoroughly undetstandable but never- 
theless unwarranted feeling that the 
United States is faced with the prospect 
of losing its preeminent position in the 
world’s trade. Quite apart from the fac- 





Sound Management 


Of Banks Said to 
Rest With Directors 


Education of Officials to 
Responsibility of Duties 
Urged by Deputy Comp- 
troller of Currency 


Lack of knowledge by bank directors| 


of their responsibilities is one of the 
causes of many bank failures, F. G. 
Awalt, Deputy Comptroller of the Cur- 
rency, told the Central Atlantic States 
Bank Management Conference at Wash- 
ington, D. C., Feb. 27. Bank directors 
are responsible under the National. Bank 
Act for the management of their insti- 
tutions, Mr. Awalt declared, and are also 
responsible for violations of the act which 
occur in the operation of the banks un- 
der their direction. 

One of the most effective ways of pro- 
moting the development of sound bank 
management, according to the Deputy 
Comptroller, would be for the bankers 
associations to educate directors as to 
their duties and responsibilities. 

The two-day session of the Bank Man- 
agement Conference closed Feb. 27. The 
meeting was held under the auspices of 
the American Bankers Association and 
the Bankers, Associations of New York, 
New Jersey, Pennsylvania, Delaware, 
Maryland, Virginia, West Virginia, and 
the District of Columbia. 

Mr. Awalt’s address follows in full 
text: 


Duties of Directors 


The experience of the Comptroller’s 
office has shown conclusively that many 
bank directors have little or no concep- 
tion of their duties even when called to 
their attention. It is for this reason 
that the Comptroller’s office feels that 
the subject under discussion is of great 
importance and that the active officers | 
of banks should make available to their 
directors such information as will enable 
them to better understand their duties 
and responsibilities: Such a course wil 
not only make for better banks but is 
one to which the directors are entitled. 

The economic policy commission of the 





American Bankers Association jin its re- 
port to the Houston convention in 1927 
recognized the importance of the sub- 
ject, and much has been written in re- 
gard thereto but the lack of knowledge 
of their responsibilities still remains the 
cause’ of many bank failures. I believe 
that the American Bankers Association 
could do no better thing to promote 
sound bank manggement than to carry 
out a plan of education of bank directors 
in their duties and responsibilities. 

Why do we place such emphasis on 
the duties and responsibilities of hank 
directors as compared with other cor- 
porations? Directors of private corpora- 
tions, as a rule, have as their principal 
object the interest and protection of what 
may be termed their partners in business, 
stockholders, and also the bondholders. 
The directors of the banks, quasi-public 
corporations, have their first duty to the 
deposoitors of these institutions, and this 
duty comes above their duty to the stock- 
holders. They are in the nature of 
trustees, 

When the depositor rlaces his money 


[Continued on Page 15, Column 1.] 


tor of price declines as an important 
element in these heavy decreases in for- 
eign trade values, there is an evén more 
important element in this picture of the 
relative status of our commerce which 
is all too frequently overlooked. 

I refer to the proportion which we now 
enjoy in the imports of the leading mar- 
kets of the world. That ratio is, of 
course, the crucial determinant of the 
relative success which we are having in 
comparison with the other great export 
nations. Final figures for the 1930 im- 
ports of these competitive markets are 
not yet available, but fairly accurate es- 
timates can be made on the basis of 
preliminary totals. Comparing our share 
in the imports of these markets in 1913 
as against last year, we discover in these 
typical cases the following interesting 
figures: In Canada our proportion of the 
total imports rose in that time from 64.8 
per cent to 66.1 per cent. «In Brazil the 
shift was from 15 to 24 per cent. In 
Chile, from 16 to 33 per cent. In Brit- 
ish India, from 2% to nearly 8 per cent. 
In-Japan, from 17 to 32 per cent.. Even 
within the Old World itself our shares 
of the imports of some of the markets 
have not suffered so: badly. 

In the case of France we had 10.6 per 
cent of the total import trade before the 
war and we increased that slightly to 
10.8 per cent last year. In Italy our 
share has risen from about 14 per cent 
to nearly 16 per cent. In the case of 
Germany and the United Kingdom, our 
proportions have fallen slightly—in the 
former from about 15 per cent to 12% 
per cent, and in the United Kingdom 
from 18 per cent to 14 per cent. The 
latter decline was due doubtless to a 
marked increase in imports from Canada 
of many commodities made in American- 
owned branch factories so that Ameri- 
can industry and capital did not lose out 
entirely by the shift of British imports 
from the United States to thé Great Do- 
minion. 

It would seem, therefore, that in spite 
of the chaotic upheavals of warfare and 
the alleged irritations of sharp discus- 
sions of such contentious issues as tar- 
iffs; debt settlement, immigration poli- 
cies, etc., our export trade still continues 
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Additional Drought 
Fund Available Soon 


Forms for Loans to Credit 
Corporations Approved 
By Secretary Hyde 


The Department of Agriculture is “do- 
ing all it can” to expedite loans from 


|the fund of $20,000,000 authorized in the 


Interior Department appropriation bill 
for drought relief, it was stated orally 
Feb. 27 by Dr, C, W. Warburton, secre- 
tary of. the National Drought Relief 
Committee, following the adoption Feb. 
27 by the Senate of a resolution (S. Res. 
479) calling upon the Secretary of Agri- 
culture to inform the Senate why the 
fund has not been made available. 
Instructions and forms for making 
loans. to finance credit corporations from 
the $20,000,000 supplementary fund voted 
by Congress for loans in drought ‘and 


]| storm areas were approved Feb. 27 by the 


Secretary of Agriculture, Arthur M. 
Hyde, the Department of Agriculture an- 
nounced, 

Half of the fund has been set aside 
tentatively for loans to finance agricul- 
tural credit corporatiens, livestock loan 
companies, and similar organizations, the 
Department said. It is expected that 
loans will be made within the next week 
or 10 days, it was stated. 

Liberalization of Rules 

A liberalization of the regulations gov- 
erning the original fund of $45,000,000 
for loans to farmers in the drought and 
storm areas also was announced, so that 
farmers may obtain up to $75 to feed 
livestock used to produce food for the 
farm family, such as dairy cows, hogs, 
and chickens. 

The Senate resolution calling for’ in- 
formation, which was sponsored by Sen- 
ator Caraway (Dem.), of Arkansas, fol- 
lows in full text: 

“Resolved, that the Secretary of Agri- 
culture is hereby requested to inform 
the Senate immediately: 

“First, why the fund of $20,000,000, 
appropriated in the Interior Department 
appropriation bill to be loaned for the 
relief of farmers in the drought afflicted 
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France Seeks Foreign Outlet 
For Growing Surplus of Gold 


PPREHENSIVE over  continting 
accumulations of gold, France is 
turning to foreign and colonial loans 
as a means of relief and is negotiating 
to extend credits totaling nearly $300,- 
000,000, the Department of Commerce 
announced Feb. 27. , 

The Bank of France has declared its 
full support to the use of gold abroad, 
stating that the gold reserve has 
placed the French market in a position 
to effect a wide expansion. The influx 
of the metal has been influenced by 
the security of the franc as well as 
the repatriation of French capital, the 
Department is advised. The announce- 
ment follows in full text: 

Indications that France by reason 
of her changed financial status will 
again become an international lender 
rather than a borrower of capital are 


seen in French reports that the coun- 
try’s foreign loan policy is fast under- 
going a transformation, according to 
advices received in the Commerce De- 
partment’s Finance and Investment 
Division. 

Prior to the war France was an im- 
portant international exporter of cap- 
ital. After the war the process was 
reversed and France became an im- 
porter of capital. With the stabiliza- 
tion of the france in 1928, however, 
French foreign borrowing ceased. 
Since that time the French financial 
position has been marked by a heavy 
growth of gold reserves and by a re- 
markable accumulation of short-term 
assets in the chief markets of the 
world, The continued inflow of gold 
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Chief Examiner Yost Opposes 
Application on Grounds of 
Limiting Experiments 


DESPITE the progress made in in- 
ternational rebroadcasting of ra- 
dio programs, results of the experi- 
ments “do not show development in 
the art beyond the experimental 
stage,” Ellis A. Yost, Chief Examiner 
of the Federal Radio Commission, held 
in a report submitted to the Commis- 
sion Feb. 27. Mr. Yost recommended 
denial of the application of the West- 
inghouse Electric & Manufacturing 
Co. for amendment of Commission reg- 
ulations so as to permit. relay broad- 
casting of regular sustaining and 
commercial features over its relay 
station, W8XK, at Pittsburgh. 
At a hearing before Mr. Yost on 
Oct. 17, Westinghouse claimed that 
hort wave rebroadcasting had devel- 
oped to the point where a virtual in- 
ternational audience had been formed 
for the programs of its experimental 
relay station. This station, broadcast- 
ing almost entirely the same _ pro- 
grams that are transmitted over Sta- 
tion KDKA, at Pittsburgh, the regular 
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Infant Welfare Bill 


Returned to Senate 
After House Changes 


Funds for Federal Coopera- 
tion in Health Work of 
States for Rural Popula- 
tion Provided in Measure 


Millions of dollars of appropriations | 
for Federal cooperation with the States 
in promoting general health of the rural 
population and the welfare and hygiene 
of mothers and children would be au- 
thorized under the Senate maternity and 
infancy bill (S. 255), which the House 
passed under a special rule Feb, 27. 

The bill, passed by the Senate on Jan. 
10, was brought into the House with a 





divided report. 

In passing’ the bill,~the House sub- 
stituted.its own language in the bill in 
place of that of the Senate. The measure 
will be returned to the Senate for con- 
sideration of the changes made in it by 
the House. 


Creates Federal Health Board 


The bill, as amended in the House 
Committee, would create a Federal health 
coordinating board. The board would 
supervise plans for cooperative work 
with the States. 

The bill, as passed, would authorize 
the following appropriations: 

An appropriation of $255,000 annually 
for the fiscal year ending June 30, 1932, 
and each fiscal year thereafter; $5,000 
of which each year would be made avail- 
able annually to each State under cer- 
tain conditions. 

In addition, the following appropri- 
ations for the fiscal year ending June 
30, 1932, $750,000; in 1933, $1,000,000; 
in 1934, $1,250,000; in 1935, $1,500,000: 
in 1936, $2,000,000, and for each fiscal 
year thereafter, $3,000,000. 

The bill was brought up for considera- 
tion by Representative Parker (Rep.), 
of Salem, N. Y., under a special rule 
which was introduced by Representative 
Fort (Rep.), of East Orange, N. J., and 
which was adopted after considerable 
debate, 

Representative O’Connor (Dem.), of 
New York City, in opposing adoption of 
the special rule} said the Sheppard- 
Towner Act was for a specified time, 
but the measure under consideration 
would make a permanent law of the bill. 
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Higher Tariff Sought 
On Soluble Sugar 


Ways and Means Committee to 
Study Hawley Measure 


Representative Hawley (Rep.), of 
Salem, Oreg., Chairman of the House 
Committee on Ways and Means, Feb. 27 
introduced a resolution (H. J. Res, 521) 
to amend the tariff law of 1930 to pre- 
vent the importation of sugar in soluble 
form at a low rate of tariff. 

Mr. Hawley’s Committee, to which the | 
measure was referred, will meet Feb. 
28 to consider the resolution. The meas- | 
ure follows in full text: 

Resolved, etc., that paragraphs 501 and} 
502 of the Tariff Act of 1930 be amended | 
to read as follows: 

“Par. 501. Sugars, tank bottoms, 
sirups of cane juice, melada, concentrated 
melada, concrete and unconcentrated mo- 
and mixtures containing sugar and noi 
lasses, and total soluble solids in magmas 
less than 6 per centum water and having 
a ratio of sucrose to total soluble solids 
exceeding 70 per centum, testing by the 
polariscope not above 75 sugar degrees, 
1.7125 cents per pound, and for each 
additional sugar degree shown by the 
polariscopic test, 375 ten thousandths of 
1 cent per pound additional, and frac- 
tions of a degree in proportion.” 

“Par. 502. Molasses and sugar sirups, 
not specially provided for, having a ratio 
of sucrose to total soluble solids not ex- 
ceeding 70 per centum, testing not above 
48 per centum total sugars, one-fourth 
of 1 cent per gallon; testing above 48 
per centum total sugars, 275 one-thou- 
sandths of 1 cent additional for each per 
centum of total sugars and fractions of 
a per centum in proportion. Molasses 
not imported to be a commercially used 





for the extraction of sugar or for human 
consumption, three one-hundredths of 1 
cent per pound of total sugars.” 


Policy on Wheat 
Exports Outlined 
By. Farm Board 


Not More Than 35,000,000 
Bushels Will Be Sold in 
Next Four Months, Mr. 
McKelvie Says 


Choice Milling 


Qualities in Storage 


Stocks Now at Seaports Will Be 


Disposed of in Time to Take 
Care of 1931 Crop, Board 
Member States 


Not more than 35,00,C00 bushels of 
wheat will be sold in the next four 
months in export markets by the ‘Grain 
Stabilization Corporation of the Federal 
Farm Board, Samuel R. McKelvie, a 
Board member representing grain grow- 
ers, stated orally Feb. 27. 

The export policy of the corporation 
is explained in a statement which was 
made public by Mr. McKelvie, and which 
follows in full text: 


There have been consistent rumors, 
both in this country and abroad, regard» 
ing the probable selling policy of the 
wheat under control of the Federal Farm 
Board. It is believed that the effect of 
such rumors upon the grain market cre- 
ates a feeling of uncertainty that the 
facts do not justify. Therefore, this cor- 
poration which owns all of the so-called 
Farm Board wheat, is very glad to an- 


/nounce the following policy, which has 
|the full concurrence of the Federal Farm 
| Board: 


Stocks Available 


The corporation has some stocks of 
choice milling quality wheat at the 
Atlantic Seaboard, Gulf and in the Pa- 
cific Northwest, which on account of..po- 
sition, cannot move into the domestic 
market advantageously for milling, 
drought relief, or feeding purposes. 


In order that such stocks may be dis- 
posed of in ample time to clear the port 
facilities for taking care of, the new 
1931 crop, it is deemed advisable that 
such wheat be sold in export markets 
during the next four months. The quan- 
tity available will not exceed 35,000,000 
bushels including Pacific Coast wheat 
which will move largely to the Orient. 

The wheat will not be offered at lower 
prices than other principal exporting 
countries, taking into account customary 
differentials for grades and quality. 
This enables the United States to par- 
ticipate on an equitable basis in supply- 
is the requirements of importing coun- 
ries. 


Effects of Policy 

The above is the maximum amount 
that the corporation will sell for export 
on this crop unless unforeseen crop or 
market conditions should cause world 
markets to advance to a price substan- 
tially above our present domestic level. 

There is nothing in this export policy 
that will interfere with, or cause any 
change in, the domestic policy on the 
1930 crop, which has been in effect for 
some months past. 


Ship Load Accord 
Ratified by Sénate 


International Convention Ap- 
plies to Vessels Over 150 Tons 


The Senate Feb. 27 in open executive 


session ratified the international load line | 


convention and its accompanying final 
protocol, signed at London on July 5, 
1930. The convention includes rules and 
regulations to determine the load lines of 
merchant vessels engaged in interna- 
tional trade. 


In his letter of Feb. 11, 1931, trans- 
mitting the convention to the President, 
the Secretary of State, Henry L. Stim- 
son, pointed out the convention applies 
to all ships of 150 gross tons and over 
engaged in international trade, although 
the act of Congress to establish load 
lines for American vessels applies only 
to vessels of 250 gross tons or over. The 
limit of 150 gross tons, *he pointed out, 
was agreed to as compromise in the be- 
lief that it would not materially affect 
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Navy Supply Bill |President Asks 


Sent to Mr. Hoover 


Measure as Finally Passed 
Carries Total Appropria- 
tion of 358 Millions 


THE naval appropriation bill (H. R. 
16969) carrying a total appropria- 
tion of $358,253,952 for the Navy De- 
partment and the Naval Establish- 
ment for the next fiscal year, was ap- 
proved finally by Congress Feb. 27 and 
sent to the President. ° 
The conference report on the bill 
was approved by both Houses Feb. 27. 
The bill provides $10,000,000 toward 
construction of: 11 new destroyers, 
provides $31,145,000 for aviation, and 
$75,000 for experimental and research 
work in cooperation with other Fed- 
eral agencies in connection with the 
development of a metal-clad airship. 
The measure carfies an appropria- 
tion for modernization of three battle- 


ships, on whicH ‘half of a $20,000,000 | 
authorization will be spent in the forth- 


coming fiscal year. 

The additional funds provided in the 
bill over the measure as it passed the 
House are: $10,000,000 for destroyers; 
$125,000 for extending the laboratory 
building of the Naval Research Lab- 
oratory at Bellevue, D. C.; $75,000 for 
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Senate Repasses Bill Provid- 
ing Funds Available for 


Loans to Veterans by Vote 
Of 76 to 17 


The bill (H. R. 17054) increasing the 
loan basis of veterans’ adjusted service 
certificates will become a law notwith- 
| standing the veto of the President. 
| The legislation proposing to make ad- 
ditional funds available for loans to vet- 
erans of the World War received the 
necessary two-thirds majority in the 
Senate, Feb. 27, to pass it over the 
presidential objection. It had 76 votes in 
favor and 17 votes against it on the final 
test, and as the House on the preceding 
ey had owirrider the veto, only the min- 
isteriaf duty of certification by the Sec- 
retary of State remained ta make it law. 

Debate of three hours preceded the 
Senate action which overrode the Presi- 
dent’s veto. There was-a review of the 
entire argument ahd the circumstances 
which the legislation is designed to 
remedy as well-as a restatement of the 
opposition views. All agreed that the 
| facts and circumstances had not changed 
since the bill was passed originally and 
submitted to the President, but final ap- 
peals were made in behalf of and against 
| passage of legislation which the Depart- 
| ment of the Treasury has claimed en- 
| dangered its financial position. 

Analysis of Action Asked 

Debate on the veto message was 
opened by Senator Vandenberg, who told 
| the, Senate that in his opinion there 
| ought to be summation of the conditions 
and the motives ‘which actuated the 
Members of Congress in their “original 
ee vote” on passage of. the 

lil. 
| “The facts are unchanged,” he said, 
|“the circumstances are as they were, 
|but there is need of a review and an 
analysis of them. 

“In the first instance, let me be clearly 
understood: I do not consider and have 
| not ever considered that this is a party 
|question. It is an economic question, a 
| question of economic fair play.” 

The Michigan Senator adverted to the 
| several statements that had emanated 
\from the Department of the Treasury 
and from the President in opposition to 
|the legislation. Each of them, he said, 
| stressed the need for cdénsideration of 
| the Treasury finances. 

| “But let me say,” he continued, “that 
while I apprehend there may be an in- 
| crease in tax rates next Winter, such an 
|increase will be due to a. budgetary 
deficit and-will not be the result of the 
payment of this debt to the veterans. 
| Any increase in taxes will have no rela- 
jtion whatsoever with the budgetary 
| deficit. 

| “It is true that there is no cash in the 
| Treasury to make the payments. Yet, 
| the Treasury has the securities and pay- 
|ment of the loans merely requires con- 
version of the securities which the Treas- 
jury holds into another form so that cash 
|may be obtained upon them.” 

| Senator Vandenberg said that “one 
| guess is as good as another” as to how 


many veterans will seek loans under the | 
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Spotted Fever 


Discovered in Eastern States 


Rocky MOUNTAIN spotted fever 

has been discovered in the East, it 
was announced Feb. 27 by the Public 
Health Service. 

A number of cases of this highly 
fatal disease have been found in Vir- 
ginia and Maryland, Delaware, North 
Carolina and Pennsylvania, it was 
stated orally at the Service. At first 
these were thought to be severe cases 
of endemic typhus fever but after 
much experimentation by scientists of 
the National Institute of Health, they 
were identified as a disease “clinically 


indistinguishable from Rocky Moun- | 


tain spotted fever.” ; 
An indication of the possibility of 


Rocky Mountain spotted fever spread- | 
ing from its locale and invading other | 


arts of the country was expressed 
ast December in the 1930 annual re- 
port of the Service in which it was 


not only by specific ticks in the North- 
west but also. by a certain type of tick 
which infests dogs, cattle, and a num- 
ber of rodents which are common 
throughout the entire country. 

Rocky Mountain spotted fever is a 
very virulent disease, the Service ex- 
plained, sirtce 60 to 80 per cent of those 
attacked usually die. The following 
additional information was furnished 
by the Service; 

The discovery of Rocky Mountain 
spotted fever resulted from an investi- 
gation of endemic typhus fever in the 
Eastern States. Early in the course 
of this investigation it was noted that 
most of the persons affected in the 
rural districts in the northern section 
of the States covered by the investiga- 
tion suffered from a very severe dis- 
ease, which did not correspond to en- 





declared that the disease can be spread | [Continued on Page 3, Column 2] 











| gations in the House there are 


Prior Loans for : 


Needy Veterans 


Reiterating His Disapproval 
Of Act He Pledges Every 
Possible Aid to Facilitate 
Carrying Out Provisions 


Danger of Losing 
Insurance Stressed 


Cooperation Requested to 
Avoid. Unnecessary Expendi-. 
ture; Survey Shows Extent 
Of Relief Being Given 


President Hoover announced Feb. 
27 that although he had been greatly 
opposed to the veterans’ loan in- 
crease bill, he proposed, now that 
the measure had become law, to fav 
cilitate its working in every way pos-. 
sible and had asked Brig. Gen. Hines, 
Administrator of Veterans’ Affairs, 
to give priority to veterans in need: 

At the same time, President 
Hoover made public a letter and sur~ 
vey prepared by Gen. Hines of the 
number of veterans being assisted by 
local committees as a basis which. 
the President said made it appear 
that if all loans were confined to 
need, the drain on the Treasury may 
be limited to 10 per cent of the po- 
oer liability created by the new 
aw. a 

President Issues Statement 

President Hoover’s statement, in full 


| text, follows: 


“Although I have been greatly op- 
posed to the passage of the bonus legise 
lation in its provisions for loans from 
the Treasury to people not in need, now 
that it is a law we propose to facilitate 
the working of it in every way possible. 

“Inasmuch as the physical task of 
making loans to 3,500,000 veterans, or 
even half that number, who. might ap- 
ply, will require many months, even with 
the most intensive organization, I have 


requested. Gen. Hines -to..give veo: 
priors to $i eae fee veter: 
who are in need; and have asked him 
set up some machinery for the ¢ertifica- 
tion of these cases, especially giving re- 
gard to the certification of the veterans’ 
service organizations and the various re- 
lief organizations dealing with unem- 
loyment. The recent survey of the 
arger cities shows, in ‘the opinion of 
the Administrator of Veterans’ Affairs, 
that about 6 per cent of the total num- 
ber of veterans in industrial centers, 
are now receiving support from the local 
unemployment and other relief commit- 
tees. This bill will relieve some of the 
burden now being carried by these com- 
mittees, but as the amount possible for 
many veterans to borrow under the bill 
is so small, it is urgently necessary that 
the local committees shall continue their 
service to many veterans. 

“I wish to compliment the veterans’serv- 
ice organizations for their cooperation in 
undertaking a campaign amongst all vet- 
erans, urging them not to.take advantage 
of the loan provisions except in cases of 
absolute necessity. I understand they are 
placing it on the ground of assistance to 
the Federal Government in minimizin 
the amount of money we shall be calle 
upon to borrow and upon the fact that 
loans upon the bonus certificates exhaust 
the protection of veterans’.families under 
the endowment insurance features of the 
certificates, 

“Taking General Hines’ survey of the 
number of veterans being assisted by lo- 
cal committees as a basis, it would ap- 
pear that if all loans were confined to 
need, the drain on the Treasury may. be 
limited to 10 per cent of the potential 
liability created by, the law.” 

Appeals to all World War veterans 
to permit those of their number most in 
need to be served first under the new 
Veterans’ Adjusted Compensation Cer- 


[Continued on Page 2, Column 3.] 


Proposals Deferred . 
On Reapportionment 


House Committee Tables All 
Measures for This Session — 


All pending proposals to. amend. the 
law which automatically reapportiens 
the representation of the States in the 


membership of the House of Represen: _ 
tatives after Mar. 4 were tabled for thi¢ . 


Congress by the House Committee of 
the Census Feb. 27. $ 

The Committee has heen holding hear- 
ings for several weeks. The members 
ship of the House will continue at: 436 


las at present, but with an increase in 


the number of Representatives from 
some States and decrease in some of 
the others. ; 
A bill of Representative Thurston 
(Rep.), of Osceola, Iowa, to expand the 
membership to 475 was rejected’ by. the 
Committee by a vote of 13 to - 
posals of Representative 


eS 


ag 


© 


(Dem.), of Savannah, Ga., te expand the’ 


House membership ty 27; of Representa- 
tive Cochran (Dem.), of St: Louis, M 
to change the date of effectiveness ‘0: 
reapportionment; and of Representative 
Knutson (Rep.), of St. Cloud, Minn., te 
defer reapportionment two years 
rejected. 


The Clerk of the House, William Tyler — 


Page, stated orally Feb. 27 that at 


minute past noon Mar. 4 he will s : 


notices to the 32 States in whose 


advising them of the new appo 
law. . 
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For Protection of 


Federal Records 


“Secretary Wilbur Cites Oil 



















Be ork, 


seyour record this morning , A 
«Ralph S. Kelley, who ‘tendered his resig- 


“Shale Case in Asking Law 


oft 


Penalizing Secret Sale of 
Government Papers 





** Termine the action of Ralph 'S. Kelley 
‘a “sellout” when he calves with the 
‘New York World for publication of his 
“e of Government maladministra- 
*tion of oil shale lands, the Secretary of 
**the Interior, Ray Lyman Wilbur, asked 
© Feb. 27 for legislation “rendering a rep- 
**étition of such a job impéssible.” 
° The request was made in a letter to 
Senator Nye (Rep.), of North Dakota, 


“schairman of the Senate Committee on 


<*Public Lands, which. has been investi- 
-°gating the Kelley charges. 

S02 The letter written by Secretary Wil- 
“™bur to Senator Nye, made public by the 


‘’Department of Interior, follows in full 


text: 
My dear Mr. Chairman: Documents 
furnished by the former management of 
..the New York World and introduced in 
. show that 


pation on Sept. 29, 1930, and made sen- 


*.sational cNarges of maladministration of 


s,0il shale lands, which were later pub- 


lished by that paper, had actually been 
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(under contract with that newspaper since 
,.Sept. 11, and that he had been nego- 
; pens with it since July 29, two months 
“before he tendered his resignation, and 
; While he was in Government pay. 


Provision of Contract 


The contract of Sept. 11 provides spe- 
‘cifically that Kelley should write his ar- 
“ticles before resigning. During much 
‘of this time he was absent without leave. 
‘He had made at least one trip to New 
‘York while on Government: pay at the 
expense of the New York World (Aug. 
7), without permission. On other occa- 
gions he was in conference in Washing- 
ton with representatives of the World 
wwhile “actually physically disabled for 


sthe performance of his official duties” 
viaccording to sick 
bowhich he filed. On other occasions (Aug. 
~. 20, in particular) he was conferring with 


leave applications 


the paper’s managing editor in Washing- 


»9 ton without asking any leave at ail. 


Your attention is specifically invited 


“oto the fact that Kelley on July 25 was 
-iordered to take charge of all oil shale 
matters in the United States; that after 


; leaving Denver and before reporting for 
iduty in Washington he ‘had offered his 
story to the New York World (July 29); 


¢othat he remained in Government employ 


efor two months thereafter while he was 
negotiating with and writing for the 
World; that his contract specifically pro- 
. vided that if he should be discharged 


‘prior to tendering his resignation his 
compensation should be cut to $6,000; 
““and that at least 10,000 words must .be 
*“submitted to the World “by Sept. 16, 


# 


' 


~ In 
* Kelley failed entirely to perform 


" 


2 “the party 


°1930, and Po to the resignation of 
0 


the first part.” 


Mr. Kelley Criticized 
consequence of these. negotiations 
his of- 
ficial duties during a large part of the 
time, and refrained from rendering to the 
‘Secretary of the Interior the report to 
which he was entitled. 

I returned to Washington on Sept. 25; 


© Kelley broadcasted his letter of resigna- 


tion with its charges on Sept. 28; a Sun- 
“day, without making any attempt to 
see me and in accordance with a pre- 
arranged plan with the newspaper. 
’ A question of public policy is thus 
squarely presented, whether a newspa- 
‘per for its own profit can, with impu- 
nity, pay a Government employe to write 
for it disclosures of confidential Gov- 
ernment records and to remain in Gov- 
ernment service while he is doing so, 
so that the newspaper may have the 
’ benefit of his use of those documents and 
of his supposedly voluntary resignation. 
Legislation Advocated 
Your Committee can perform a genu- 


. ine service if it will draft and sponsor 
merge to make a repetition of this 
se 


lout impossible. A simple statute pe- 


- nalizing the sale of Government papers 
or information contained therein without 
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permission of the head of the Depart- 
ment would be effective. 
As the newspaper in question has 
changed hands and stopped publication 
«I have no wish to personalize any issue 
between that paper and myself. I do 
not know whether anything is to be 
. gained by demanding a personal exam- 
ination of the members of the old man- 
_agement, contemptible as their conduct 
has been. I do strongly ask, however, 
that your Committee devote itself to 
the constructive job of rendering a repe- 
tition of such a job impossible. 


Nomination of Harry Olizer 
For Judgeship Approved 


The nomination of Harry Olizer to be 
a United States judge for the Southern 
_ District of California was confirmed, 

Feb. 27, by the Senate. Mr. Holizer is 
_.a former judge of several State courts 


_in California. 


“Measure to Deport 
Seamen Considered 


"Certain Lines Charged With En- 


» couraging ‘Sailors to Desert 


= Charges that the White Star Line, the 


Cunard Line and other transatlantic 
steamship companies are encouraging 
men to desert in American ports so that 
return trips can be made with smaller 


crews, were made by Andrew Furuseth, | 


resident of the International Seamen’s 
nion, Feb. 27, at the hearing before 
the House Committee on Immigration 
and Naturalization on a bill (S. 202) to 
provide for deportation of certain alien 
seamen. 

The Committee took no action on the 
bill and the chairman, Representative 
Johnson (Rep.), of Hoquiam, Wash., an- 
nounced that the hearings would be con- 
tinued at the call of the chairman. 

Mr. Furuseth said the proposed meas- 
ure is the same as the amendment which 
was proposed in 1924 to the Immigra- 
tion Act, except that under the pending 
legislation the steamship companies 
would not be obliged to replace, on re- 
turn trips, sailors who have died or who 
have been left in hospitals. The amend- 
ment in 1924 was not adopted. 

A resolution submitted by the United 
States Shipping Board was filed with 
the Committee, stating that the Beard 
is opposed to the bill under considera- 
tion on the grounds that it would be 
detrimental to the best interests of 
American shipping at this time. 


% 





One Representative 
Is Lost to Alabama 


Measure Reducing Ten Con- 
gress District to Nine Be- 
comes Law 





State of Alabama: 
Montgomery, Feb. 27. 
LABAMA will lose one Representa- 
tive in Congress as a result of 
the signing by Governor B. M. Miller 
of a bill (H. 101) redistricting the 
; State and making nine instead of ten 
Congressional districts. 

Either Representative La Fayette L. 
Patterson (Dem.), of Alexander City, 
from the Fifth District, or Represent- 
ative Miles C. Allgood (Dem.), of All- 
good, from the Seventh District, will 
be deprived of his seat. The voters of 
the new district will determine the is- 
sue at the next primary election. 

Governor Miller also signed the bill 
(H. 73) restoring the double primary 
election system, under which an elec- 
tion will be held in 1982 for the nom- 
ination of candidates for United States 
Senator, Representatives in Congress, 
three members of the State Supreme 
Court, one member of the Court of 
Appeals, and a number of circuit 
judges. 


Infant Welfare Bill 


Returned to Senate 


After House Changes: 





Funds for Federal Coopera- 
_. tion in Health Work of 
| States for Rural Popula- 
tion Provided in Measure 


[Continued from Page 1.] 
He said it would be a violation of States’ | 
rights to enact the proposed maternity | 
bill. 

Representative Mapes (Rep.), of| 
Grand Rapids, Mich., urged adoption of | 
the rule. Representative Bankhead) 
(Dem.), of Jasper, Ala., said the meas- 
ure would have no effect on States’) 
rights. He said Federal cooperation 
with the States has had much to do 
with the progress of the country. Rep- 
resentative Cooper (Rep.), of Youngs- 
town, Ohio, the author of the bill, ex- 
plained its purposes. 

Representative Rayburn (Dem.), of 
Banham, Tex., ranking minority member 
of the Committee, said he is not opposed 
to the bill but objects to certain parts 
of it. 

Objects of House Amendment 


Representative Huddleston {Dem.), of 
Birmingham, Ala., said he is in favor of 
the Senate bill but objects to the House 
amendment which would carry the pur-| 
pose of the bill into the field of public 
health service. , 

Representative Merritt (Rep.), of 
Stamford, Conn., who filed a minority 
report on the bill, spoke briefly in oppo- 
sition to the bill. Representative Bay- 
lor (Dem.), of New York City, in. op- 
posing the passage of the bill,,said he 
does not understand how those who have 
opposed doles to feed people now 
will accept doles for Federal bureaus. 

Representative Stobbs (Rep.), of Wor- 
cester, Mass., said he is opposed to the 
bill because it violates States’ rights and 
would give the Federal Government ju- 
risdiction where it has no right. 

Representative Irwin (Rep.), of Belle- 
ville, Ill, said he, and practically every 
other member of the medical profession, 
is opposed to the bill. 

Representative Sirovich (Dem.), of 
New York City, said he has been a prac- 
ticing physician for 26 years, and con- 
siders the proposed bill most humane 
and meritorious. 

At the completion of general deba 
|on the bill, the clerk began reading the 
|bill for amendments, and Mr. Parker 
made a motion, that the House bill ve 
reconsidered as an amendment and the 
| wording of the Senate be stricken out. 
Mr. Huddleston made a point of order 
that the amendment was not germane to 
the bill or the section. The point of 
jorder was not sustained, after an ex- 
| tended debate. 

An amendment to limit appropriation | 
in the bill to a period of five years 
| was offered by Mr. Merritt but it was/| 
not adopted. 

Mr. Rayburn'‘offered an amendment 
striking out the wording in section 7 of 
the bill, which he said was inserted in 
reply to a radio speech and is an in- 
dignity to Congress. The amendment was | 
defeated. 

The House bill, which had been sub- 
stituted for the Senate bill, was then 
passed. 








Group of Nominations 
Confirmed by Senate 


{ 


The nomination of James Grafton 
Rogers, of Colorado, to be Assistant Sec- 
|retary of State, was confirmed Feb. 27 
|by the Senate in consideration of the 
| executive calendar. 

Other nominations confirmed include 
Raymond J. Mulligan to be marshal for 
|the Southern District of New York; Ed- 
ward M. Croisan to be collector of cus- 
;toms at Portland, Oreg., and various 
| postmaster, foreign service and Army 
and Navy nominations. 


(Child Welfare Conference 
| Is Planned in New Jersey 





State of New Jersey: 
Trenton, Feb. 27. 

Acting upon the recommendation of 
President Hoover, Governor Morgan F, 
Larson has called a state-wide confer- 
ence on child health and protection. The 
conference will be held at New Bruns- 
wick, Apr. 17 and 18, according to an 
announcement by the State Institutions 
Commissioner, William J. Ellis, who is 
chairman of the committee on arrange- 
ments, 

The purpose of the Governor, said Mr. 
Ellis, is to bring together public and 
private agencies and individuals con- 
cerned with the promotion of child wel- 
fare to survey the progress of the work 
being done in New Jersey in that con- 
nection, and to consider ways and means 
of improvement. 





Foreign Office Supplies 


{has created in Europe a demand for 
| high-grade bond and ledger papers, while 
direct-by-mail advertising is showing a 
tendency to ‘follow the American ex- 
amplé. American typewriters, blotting 
paper and carbon paper likewise are 
very popular. (Department of Com- 
merce.) 





|heavy demand for loans. 


The use of American office equipment! 
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President Requests Priority in Loans 
For Veterans Actually in Distress 





¥, 
Every Possi- 


ble Aid to Facilitate Carrying Out Provisions; Cooperation 


Asked to Avoid Unnecessary 


(Continued from Page 1.] 
tificate Law were made Feb. 27 by Vet- 
erans’ Administration officers. 

Both Brig. Gen. Frank T. Hines, the 
Administrator oi Veterans’ Affairs and 
Col. George Ijams, the Director of the 
Veterans’ Bureau, issued instructions to 
veterans’ field officers in all parts of the 
country on making loans. 

The central office at Washington, 
D. C., according to Brig. Gen. Hines, re- 
leased the first-loan check five minutes 
after the passage of the act by the Sen- 
|ate. More than 1,000 checks during the 
| first day were released to needy veterans 
| whose applications for loans had been 
received prior to the enactment of the 
law, he said. 

Col. Ijams stated that the Veterans’ 
Bureau is prepared to handle applications 
as speedily as possible, although approx- 
| imately 850 additional employes will be 
; needed to handle the expected volume of 
| loan applications. 


Statement Is Issued 


| By Administrator 


_ Brig. Gen. Hines’ statement, issued 
| immediately after the veterans’ measure 





| became law, follows in full text: 
“Brig. Gen. Frank T. Hines, Admin- 


| istrator of Veterans’ Affairs, announces 


that upon the enactment of the amend- 
ent increasing the loan value of ad- 


| justed service certificates to 50 per cent 


adequate instructions were in the hands 
of all field offices to meet the expected 
Instructions 
have been issued outlining in detail the 


| procedure in handling applications and 


adequate authority is being issued to 
field offices to employ temporarily such 


| additional help. as may prove necessary. 


“Within five minutes after the pas- 
sage of the act central office had re- 
leased the first check, and during the 
|day over 1,000 checks were released in 
response to applications from veterans 
most in need received prior to the actual 
enactment of the amendment. 

“The Administrator further stated that 
it will be the policy of the Veterans’ 
Administration to recognize need among 
veterans and such cases as are definitely 
shown to be in need will be given prior- 
ity consideration throughout the coun- 
try. Further, it was explained that cer- 
tification of need by representatives of 
recognized service organizations and the 
| American Red Cross will constitute a 
showing of need in the handling of the 
applications for loans. 


Cooperation of Veterans 


Is Requested 


“The Administrator further expressed 


| the hope that veterans would not jeop- 


ardize the protection given to themselves 
and their families by applying for loans 
unless actually in need, and urged that 
those who could defer applying would do 
so, in order that their more needy com- 
rades might be more promptly served.” 

Various steps have been taken by the 
Bureau, however, Col. Ijams said, to 
inform veterans to allow -their neediest 
fellows to be aided first. 

Letters seeking the cooperation of both 
the National Broadcasting Company and 
Columbia Broadcasting System have been 
dispatched, asking that announcements 
to this effect be made over the nation- 
wide networks as frequently as possible. 
In addition, telegrams were prepared for 
immediate dispatch to regional offices au- 
thorizing increases in personnel so that 
applications from veterans may be han- 
dled as expeditiously as possible. 

Col. Ijams declared that the American 
Legion, Veterans of Foreign Wars, the 
Red Cross and other organizations have 
been requested to relay similar informa- 
tion to such veterans as communicate 
with them regarding loans. 

The Director emphasized that he was 
not seeking to discourage any veteran 
from applying for loans. The Bureau, he 
asserted, is prepared to handle applica- 
tions as speedily as possible, and provi- 
sion already has been made for supplying 
additional funds to the regional offices 
in order that payments may be made. 


| Aid From Broadcasting 


Systems Is Asked 


“Every effort has been made in ad- 
vance to build up a machine which’ will 
work smoothly,” declared Col. Ijams. 
“The Bureau is prepared for its new 
task.” 

The Bureau has asked the broadcast- 
ing networks to make the following an- 
nouncement: 

“All veterans of the World War and 
their families will be interested in the 
following announcement which we are 
making at the request of the United 
States Veterans Bureau regarding the 


called soldiers’ bonus law. 

“The law increases the loan basis of 
adjusted service certificates, which have 
been in force more than two years, to 
50 per cent of their face value. The 
Veterans Bureau has made arrange- 
ments to handle the new loans as. ex- 








recently enacted amendment of the 80- | 








peditiously.as possible, but in order that 
those veterans who are in dire need may 
be sérved first it is requested that other 
veterans who are not so unfortunate 
withhold applications for loans until 
their less fortunate comrades may be 
served. 


Funds Are on Hand — « 
To Meet Early Loans 


“If you have already secured a loan, 
application for a new loan should be made 
to the office from which you. received 
your first loan. You are urgently re- 
quested not to communicate with the Vet- 
erans’ Bureau in Washington or its re- 
gional offices after your application has 
been filed, as such correspondence will 
serve to retard the service to the vet- 
erans.” 

It was stated orally at the Bureau 
that there now is on hand at least $20,- 
000,000 to pay loans, and that, under 
present conditions, veterans should re- 
ceive their checks within 10 or 15 days 
after receipt by the Bureau of the first 
loan applications. 

At the Department of the Treasury, it 
was declared orally that by next week 
income-tax payments will begin to reach 
Washington, and will increase the Treas- 
ury’s general fund. These combined re- 
sources, it was stated, should be sulfi- 
cient to meet at least the early applica- 
tions for loans. 

Treasury records show that there is 
about $750,000,000 in the adjusted service 
fund, being in the form of 4 per cent 
adjusted service notes registered with 
the Secretary of the Treasury. The 
Treasury’s general fund balance on Feb. 
25, the latest date on which information 
is available, was $161,341,554.13. 


Letter of General 


Hines to President 


General Hines’ letter and survey fol- 
low in full text: . : 

“My dear Mr. President: I am in- 
closing herewith as complete information 
as it has been possible to secure as to 
the number of veterans and veterans’ 
families who are receiving relief through 
organized charity. 

“These returns represent the reports 
from 18 cities whose veteran population 
is estimated as approximating ‘898,469. 
While, in my opinion, the figures on re- 
lief extended are indexes only including, 
as they doubtless do, some duplication, 


Expenditure 


only and excludes relief rendered by 
Family Welfare Society, Catholic Chari- 
table Bureau, St. Vincent de Paul Society 
and Industrial: Aid Society, data for 
which organizations do not distinguish 
between veterans and others. 

Buffalo: Total, 573,076; military, 20,- 
(058; families, 6,004; value of relief 
$150,908 includes relief extended by Red 
Cross, American Legion,-Disabled Amer- 
ican Veterans, Veterans of Foreign 
Wars, City Public Welfare Department; 
extent of duplication and period covered 
not shown. é 

Philadelphia: Total, 1,950,961;  mili- 
tary, 101,932; families, 4,803; includes 
3,953 families of veterans, average num- 
ber in family, five. Does not include re- 
lief extended by individual posts of vet- 
erans’ organizations. 

New York: Total, 6,930,446; military, 
258,733 ; families, 20,000.—Some 1,200 
charitable organizations in New York 
City, most of which do aot differentiate 
between veterans and others. While it is 
estimated 20,000 are actually in receipt 
of relief at this time, it is further esti-« 
mated that an additional 20,000 have re- 
quested relief. American Legion has es- 
timated 50,000 have applied for relief in 
New York City. 

Cincinnati: Total, 451,160; military, 
22,820; families, 735.—Does not include 
returns from associated charities to be 
submitted later. 

Birmingham: Total, 259,678; military, 

089; families, 1,025.—Does not include 
relief afforded by churches, Salvation 
Army, Community Kitchen as veterans 
not distinguished from others. 

New Orleans: Total, 458,762; military, 
17,500; families, 493.—Excludes relief af- 
forded by church and small welfare or- 
ot Teta 

icago: otal, 3,376,438; military, 
130,000 (Cook County); families, 10,906 
(Chicago only).—Relief afforded does 
not include that furnished by relief agen- 
cies suburban villages in Cook County. 
General estimate is that 10 per cent of 
veteran population being furnished re- 
lief.’ Does not include aid extended by in- 
dividual legion posts. 

Indianapolis: Total, 364,161; military, 
12,746; families, 1,061; includes estimates 
from 21 Red Cross and 6 associated char- 
ity agencies. 

Detroit: Total, 1,568,662; military, 60,- 
000; families, 1,500; report based upon 
Director, Service Men’s Saoion, and does 
not include those veterans reported re- 


and on the other hand in some instances | ceiving clothes as well as meals and 


probably not including all cases to whom 


relief is being extended, it is interesting | 


to note that from these figures the per 
cent of veteran population represented 
who is actually in receipt of relief ap- 
proximates 8, as some 72,310 cases are 
represented by the attached reports. 

“If we apply this per cent to the 3,- 
400,000 holders of bonus certificates 
there would result a figure of aproxia- 
mately 272,000, which is at least indica- 
tive of the number of veterans at this 
time so in need as to seek relief from 
organized charity. f 

“I might add it is my personal opin- 
ion, however, that these figures on the 
average are higher than probably the 
actual facts warrant when we take into 
account possible duplications and also 
minor forms of relief which may be 
comprehended. I would say that a bet- 
ter average figure might be 6 per cent. 
Further, I have checked back on cer- 
tain reports originally received, and 
modified figures have been used.” 
Survey of Veterans 
Being Aided by Charity 

The report by cities of veteran popu- 
lation and relief reported extended by 
the American Red Cross and other char- 
ities for the last 90 days follows in full 
text: 

(In the report is shown first the 
total population, then the estimated 
military population and the number 
of veterans or veterans’ families to 
whom relief was reported afforded.) 
Boston: Total, 781,188; military, .45,- 

000; families, 2,936; includes relief ren- 
dered by Red Cross to disabled veterans 





‘Repeal of Primary Law 


Sought in Pennsylvania 


Commonwealth of Pennsylvania: 
Harrisburg, Feb. 27. 


A bill to repeal the direct primary 
election law has been introduced by 
Representative Sterling, of Philadelphia. 

The measure provides for the election 
of delegates by districts on the basis of 
one for each county and one additional 
for each 10,000 votes cast in the preced- 
ing gubernatorial election. These dele- 
gates would meet in State conventions 
tor the selection of all candidates for 
State offices. 

Conventions for the nomination of 
candidates for Congress and the State 
Legislature would be held by districts, 
each having one delegate and one for 
each 300 votes. 





Seasonal Declines in Retail Trade 


Reported by Philadelphia District 


Federal Reserve Compilation Also Shows Shrinkage in 


Dollar Volume of Wholesale Business 





Philadelphia, Pa., Feb. 27.—Reitail 
sales in January in the third Federal 
reserve district were smaller than in the 
preceding month by about the usual sea- 
sonal amount, while the aggregate dollar 
volume of sales at wholesale declined 
considerably more than was to be ex- 
pected, according to figures received by 
the Philadelphia Federal Reserve Bank 
from about 250 mercantile establish- 
ments. >In comparison with January, 
1930, the dollar volume of retail trade 
was 12 per cent smaller and that of 
wholesale business 14 per cent smaller, 
it was announced by the bank in a 
statement which continues in full text: 

The retail sales index, which is based 
on department, apparel, shoe and credit 
stores’ figures, stood in January at 
nearly 72 per cent of the 1923-25 aver- 
age. The largest declines from a year 
ago occurred in the sales by department 
stores in Philadelphia, women’s apparel 
stores outside of Philadelphia, and by 
credit and shoe stores. Retail business 
in Harrisburg, Lancaster, Wilkes-Barre 
and Wilmington was larger than in Jan- 
uary, 1930, while the aggregate dollar 


« 





volume of trade in other cities showed 
losses. Part of these declines continue 
to reflect lower prices. 


In wholesale lines, dealers in drugs 
and paper reported gains in the month 
and in the case of drugs and pharma- 
ceuticals, sales also were larger than in 
January, 1930; other lines had a con- 
siderably smaller amount of business in 
the month and as compared with a year 
earlier. A continuous decline in whole- 
sale commodity prices undoubtedly in- 
fluenced changes in this unfavorable com- 
parison of the dollar volume with other 
years. 


Inventories held at mercantile estab- 
lishments at the end of January were 
smaller than a year ago. In the case 
of retail stores the decline amounted to 
11 per cent; in wholesale lines, reductions 
varied from 6 per cent in drugs to 17 
per cent in dry goods. Collections in 
the main were appreciably smaller in 
wholesale and retail lines except in the 
case of women’s apparel retail stores 
outside of Philadelphia which showed an 
increase over January, 1930, 


lodging from Mayor’s Welfare Commit- 
ee, 

Milwaukee: Total, 578,249; military, 
20,239 (estimated); families, 4,150; cash 
allowances, $77,000, in addition to other 
allowances. 

St. Louis: Total, 821,960; military, 55,- 
000; families, 1,721; does not include 
number veterans seeking employment 
and for whom employment obtained, for- 
mer being 3,500; latter, 1,027. 

San Antonio: Total, 231,542; military, 
7,000; families, 1,085; includes applica- 
tions for relief to Red Cross and asso- 
ciated charities and applies to residents 
and transients. / 

Kansas City, Mo.: Total, 399,746; mili- 
tary, 30,000; families, 2,600. 
|. Minneapolis: Total, 464,356; military, 
23,000; families, 6,492; cost of relief, 
$60,093. 

Denver: Total, 287,861; military, 13,- 
552; families, 672; relief afforded by Red 
Cross and Community Chest agencies. 

Seattle: Total, 365,583; military, 16,- 
000; families, 1,813. 

Los Angeles: Total, 1,238,048; mili- 
tary, 56,000; families, 4,320. 


Sales of Radio Sets 
Expand for Quarter 








Wholesale Business Rises 110 
Per Cent for Period 


Wholesale radio business in the 
United States during the third quarter 
of last year increased more than 110 
per cent as compared with the preceding 
quarter, while retail trade showed an in- 
crease of slightly more than 12 per cent, 
the Bureau of the Census, Department 
of Commerce, announced Feb. 27. 

The gross volume of all wholesale radio 
business, based dn reports from certain 
wholesale dealers, amounted to $28,029,- 
121 for the third quarter, according to 
the statistics, as against $7,680.689 for 
the three months which ended June 30. 
When such factors as the difference in 
the number of wholesalers who reported 
are taken into consideration, the Bureau 
states that the increase was 111.46 per 
cent. 

The Bureau’s figures are based on re- 
plies to questionnaires mailed to radio 
wholesalers. For the third quarter, 1,629 
questionnaires were mailed, 8f which 326 
were returned with data, or 20.01 per 
cent. A total of 1,484 went out for the 
second quarter, with 228 returns, or 15.36 
per cent. The statistics are based on re- 
ports from both “identical” and “non- 
identical dealers,” in this group of com- 
putations. 


Wholesale Returns 


Wholesale sales for the third quarter 
included 225,493 electric, console, and 
midget types of electric receiving sets, 
13,030 combination radio-phonographs 
and 5,174 battery-operated sets. For the 
second quarter, electric, console, and 
midget types totaled 67,568, or 84.11 per 
cent below the sales for the. succeeding 
quarter; combination radio-phonographs 
aggregated 10,049, or 1.18 per cent above 
the third quarter, and battery-operated 
sets 2,280 or 109.01 per cent below the 
third quarter sales. 

,_ Retail radio business for the same pe- 

riods, another computation of the Bureau 
shows, amounted to $17,024,281 for the 
third quarter and $13,210,251 for’ the 
second quarter, or a difference of 12.03 
per cent. The figures for the third quar- 
ter were based on questionnaires sent to 
50,901 retail dealers, of whom 7,053 sub- 
mitted returns with data, or 13.86 per 
cent. The second quarter figures were 
based on returns from 6,913 retailers of 
50,379 served with questionnaires, a re- 
turn of 13.72 per cent. 

For the third quarter the number of 
electric, console and midget receiving 
sets sold was 128,848, as against 83,394 
for the second quarter, an increase of 
33.15 per cent. Combination radio-pho- 
nograph sales totaled 7,499, as against 
5,878 for the second quarter, an increase | 








of 1.05 per cent, and battery sales aggre- | 
|gated 5,230 sets, as against 2,602, for 


jan increase of 90.75 per cent, 


. 









Avrtortzen Statements Onty Are Presented Heret. Bernd 


‘eneral Copyright 
Bill Before Senate 


‘enator Dill to Introduce 
Amendment to Auto- 
matic Provision 


The Vestal copyright bill (H. R. 
126549) on Feb, 27 was made the unfin- 
ished business of the Senate and de- 
bate was begun on its provisions. 

Senator Hebert (Rep.), of Rhode Is- 
land, upon whose motion the bill came 
before the Senate, in explaining its pro- 
visions pointed out that it vests all 
rights with the creator and makes pos- 
sible international copyright to citizens 
of this country. 

Senator Dill (Dem.), of Washi&gton, 
announced that ‘he would propose an 
amendment to the automatic copyright 
provision which he said would remove 
the “danger to the public” arising in 
automatic copyright. 


Naval Supply Bill . 
Finally Passed and 


Sent to President 





Both Houses Give Approval 
To Measure Carrying 
Total Appropriation of 
358 Million Dollars 


[Continued from Page 1.] 
experimental and research work; and 
$2,000 for expenses of the Marine Band 
at the Sesquicentennial Celebration at 
Yorktown, Va. 

_ There is a provision in the bill de- 
signed to authorize scrapping of the 
battleship “Florida” under the terms of 











the London naval treaty. 

The fuel oil provision retained in the 
bill reads as follows: 

“Provided further, that no part of this 
appropriation shall be available, any pro- 
vision in this act to the contrary not- 
withhstanding, for the purchase of any 
kind of fuel oil of foreign production for 
issue, delivery, or sale to ships at points 
either in the United States or its pos- 
sessions where oil of the production of 
the United States or its possessions may 
be procurable, notwithstanding that oil 
of the production of the United States 
or of its possessions may cost more than 
oil of foreign production, if such excess 
of cost, in the opinion of the Secretary 
of the Navy, which shall be conclusive, 
be not unreasonable, but nothing herein 
shall apply to fuel oil on hand or on 
order on July 31, 1931.” 

The bill provides that three midship- 
men shall be appointed by each Senator 
and Representative to the class enter- 
ing the United States Naval Academy at 
Annapolis, instead of four as the Senate 
had proposed. 

Metal-Clad Airships 

The metal-clad airships provision says 
that $75,000, instead of $200,000 as had 
been proposed, shall be available “for 
experimental and research work in co- 
operation with other Federal agencies in 
connection with the development of a 
metal-clad, airship, and. in connection 
with such work, the Secretary of the 
Navy is hereby authorized to contract 
for such outside engineering services as 
may be deemed necessary and desirable.” 

The Senate’s proposal for $226,000 for 
140 reserve aviators to a year’s duty 
with the fleet, instead of the 70 aviators 
as are provided for in the current year 
appropriation, is omitted in the final 
draft of the bill. 

The bill authorizes the President to 
appoint as ensigns in the line of the 
Navy all midshipmen who graduate in 
the Naval Academy in 1931, but the bill 
stipulates that if the number so com- 
missioned should exceed the total num- 
ber of officers of the line of the Navy 
authorized by existing law, the excess 
shall be carried in the grade of ensign. 

The bill appropriates $4,620,835 for 
the Naval Reserve; increases the per 
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Second Deficiency 
Measure Is Still 
In Conference 


Two Senate Amendments 
Will Bring Total of Ap- 
propriations to More Than 
$100,000,000 


Conferees on the second deficiency ap- 
propriation bill (H. R. 17163), will meet 
again Feb. 28 to consider the measure 
after adjourning upon. failure to reach 

agreement on the bill which was 
pe in thefr hands Feb. 27, when the 
Senate voted to insist on its amend- 
ments of the measure. 


Amendments added by the Senate to 
the second deficiency appropriation bill, 
the last of the major appropriation bills 
to be considered this session, increased 
the total of the bill as it passed the 
House from approximately $59,000,000 
to more than $100,000,000. The bill was 
passed by the Senate in night session 
Feb. 26. (Brief announcement of the 
Senate action was printed in the issue 
of Feb. 27.) 

Two amendments of $10,000,000 each 
were added, one to provide funds for 
beginning the modernization of three 
battleships, “New Mexico,” “Mississippi,” 
and “Idaho,” and the other to provide 
for construction of Cove Creek dam on 
the Clinch River in Tennessee as sec- 
ondary power for the Wilson dam at 
Muscle Shoals, Ala. 

Two Amendments 

Two amendments for $5,000,000 each 
included one to carry out provisions of 
the Federal Highway Act and one to 
begin construction provided in a bill for 
additional hospitalization for veterans of 
all wars. Los 

Provisions for four Federal buildings 
totaled more than $2,800,000. These in- 
cluded ‘buildings at Alameda, Calif., 
$800,000; Omaha, Nebr., $740,000; Dur- 
ham, N. C., $650,000, and New London, 
Conn., $620,000. 

The sum of $2,700,000 for construction 
of the’ George Washington Memorial 
highway from the District of Columbia 
to Mt. Vérnon is provided, also $1,500,- 
000 to carry out the act providing for 
establishment of a national employment 
system, and $1,000,000 to carry out the 
provisions of the act for promotion of 
the health and welfare of mothers and 
infants. 

The Senate also included an appropri- 
ation of $25,000 in an amendment offered 
by Senator McKellar (Dem.), of Tennes- 
see, for a joint select committee of the 
House and Senate to hold hearings con- 
cerning air mail and ocean mail contracts 
and the matter of increase in parcel post 
rates. 

$25,000 for Printing 

The sum of $25,000 was included also 
for printing of the documents sent to 
the Senate by the Commission on Law 
Observance and Enforcement as evidence 
used by. the Commission in drafting its 
report recently submitted to the Con- 
gress. 

Another amendment included $100,000 
for expenses of the George Washington 
Bicentennial Commission. 

The Senate rejected an amendment by 
Senator Reed (Rep.), of Pennsylvania, 
appropriating. $227,000 to pay a claim 
against the Federal Government by. the 
Pocono Pines Assembly Hotel Company, 
of loss by fire of a hotel leased to the 
Government as a veterans’ hospital. The 
Senate then adopted an amendment by 
Senator Glass (Dem.), of Virginia, re< 
manding the case to the Court of Claims, 
—_———OOoOoOoOowwneanraeaeeeeeeeeeeeeee 


diem rate of pay of engineers and archi- 
tects who may be employed part time or 
intermittently under contract and paid 
from the appropriations for maintenance 
of yards and docks; and modifies the 
provision respecting the midshipmen ap- 
pointed from enlisted men of the Navy 
so as to require nine months’ service 
“aboard a vessel of the Navy in full 
commission” prior to admission of such 
midshipmen to the Academy. 
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Bonus Méasure 


Made Law Over 
President’s Veto 


Senate Repasses Bill Provid- 
ing Funds Available for 
Loans to Veterans by Vote 
Of 76 to 16 


[Continued from Page 1.] 
loan. He called attention to the various 
estimates from the President, from the 
Treasury, from the Veterans’ Adminis- 
tration and from private sources. 

Continuing, Senator ‘ Vandenberg 
pointed out that the Government’s money 
in no case will cost more than 4 per cent, 
while the veterans will pay 4%4 per cent 
on their ‘oans. It has been estimated 
that this differential alone will amount 
to more than $300,000,000, which. might 
itself amount to a Government profit on 
the transaction. : 

“Rather than a profit, however,” he 
said, “let us call it a final measure of 
safety.” . 

Further, he declared that the Treasury 
will have within the year $112,000,000 
appropriated for loan purposes available, 
in addition to $409,000,000 to the Gov- 
ernment sinking fund, which may _ be 
used at the Treasury’s option in liquidat- 
ing public debts, making a total of $521,- 
000,000 applicable to this fund. 

Senator Hastings (Rep.), of Delaware, 
while expressing “full realization” that 
nothing he could say could sway the Sen- 
ate from its determination, nevertheless 
he felt impelled to make a few observa- 
tions. 





Opposes Pay for Heroism 


“What I can’t understand,” he said, “is 
this constant effort to pay the veteran 
for his heroism.” He declared that the 
veteran could not be paid to go through 
the same experience again for millions, 
but that if called upon by his country he 
would “willingly go again for nothing.” 

Pointing out the argument advanced 
that the present bill is a compromise 
over the previous demand for total pay- 
ment of face value, costing approximately 
$3,500,000,000, Senator Hastings said 
that “from the veterans’ point of view 
it is not a compromise, but a surrender.” 

“The veteran goes and gets his loan 
and as a result practically surrenders 
his certificate. We have done the vet- 
eran no good when we permit him to 
take an amount less than that which is 
rightfully due him.” 

The fundamental objection to this leg- 
islation, Senator Hastings said, is that 
it does away with the purpose for which 
the compensation certificate system was 
established, namely, the protection of 
the veteran in later years, and for his 
wife and family in case of his death. 


Cites Original Plan 


At the time the original action was 
taken, the chief point stressed was that 
the plan would take care of the soldier’s 
family in case of his death, and all that 
is here done away with. It permits the 
veteran to take the money and do with 
it what he pleases.” 

Discussing what he termed “miscon- 
ceptions” in the President’s message, 
Senator Cutting (Rep.), of New Mexico, 
contended that the proposed act was 
simply “a small amendment: to the orig- 
mal act” providing a bonus ‘to the vet- 
erans. The veterans can decide whether 
they should or should not take out loans 
made possibie under the bill, he said. 

Replying to remarks by Senator 
Hastings to the effect that the veterans 
would borrow funds unnecessarily and 
spend it in enjoyment, Senator Cutting 
said that such an attitude was to say 
that “the veterans are not intelligent 
enough to understand their own inter- 
ests and not decent enough citizens to 
pay attention to the needs of their fam- 
ilies and their wives.” 

Senator Cutting chose to accept the 
opinion of the 10,000 American Legion 
posts throughout the country rather 
than of the Treasury or the Veterans’ 
Administration on a question of, needs 
of the veterans. He observed that the 
Legion posts were in a position to know 
what the requirements demand. 


Restating his opposition to the legis- | 


lation, Senator Bingham: (Rep.), of Con- 
necticut, declared the. proposal set up a 
group of special privileges among the 
citizenry. He thought President Hoover 
had shown courage in sending in a veto 
message in the face of the votes taken 
in the first instance in the House and 
Senate. 

Senator Bingham suggested that Pres- 
ident Hoover likely would seek reelec- 
tion “as is normally done” by Presidents. 
Yet in this circumstance “he has shown 
that degree of courage that was re- 
quired to send a, veto message” to a 
Congress that is adverse to him on the 
question. 

The Connecticut Senator read two let- 
ters from veterans who expressed their 
opposition to the legislation. Each of 
the men was out of work but were un- 
willing to see the estate destroyed which 
the Government was building for them. 
Senator Bingham said he read the let- 
ters because of remarks by Senator 
Heflin (Dem.), of Alabama, that there 
was'not a single veteran opposed to the 
legislation unless they ‘were rich. 

Ways of Providing Funds 

Senator Bingham declared that there 
is. no way in which the funds for the 
bill can be supplied except by borrow- 
ing it from the people of the country 


The President’s Day 


At the Executive Offices 
Feb. 27 





10:15 a. m.—Reprecentative Fort 
(Rep.), of East Orange, N. J., called 
to present his successor in the House, 
Representative-elect Peter A, Cavica- 
tiva, of Newark, N. J., to the Presi- 
dent. : 

10:30 a; m. to 12 m.—The President 
met with his Cabinet. (Cabinet meet- 
ings are held regularly on Tuesday 
and Friday of each week.) 

12:15 p. m.—Judge Albert H. Wat- 
son, of Scranton, Pa., United States 
District Judge for the Middle District 
of Pennsylvania, and Mrs. Watson, 
called to pay their respects. 

12:30 p. m.—Lawrence H. Rupp, of 
Allentown, Pa., Grand Exalted Ruler of 
the Elks, called to tell the President 
what the Elks of the country are do- 
ing to relieve unemployment. 

2:30 p. m.—The President pressed 

an electric key in the White House 
telegraph room starting the new 
presses of the Portland (Me.) Evening 
News. 
p. m.—Ray Clapper, manager of 
the Washington Office of the United 
Press, called. Subject of conference 
not announced, ; 

Remainder of day.—Engaged with 
secretarial staff and in answering cor- 
respondence, ‘ 


| Law on Stealing 








Airplane Argued 


Federal Attorney Holds Case 
Covered by National Motor 
Vehicle Theft Act 


The terms of the National Motor Ve- 
hicle Theft Act were claimed to be 
broad enough to include airplanes by 
Special Assistant to the Attorney Gen- 
eral, Claude R. Branch, in argument 
before the Supreme Court of the United 
States Feb. 27. The contention was pre- 
sented in the case of McBoyle v. United 
States, No. 552. 

The question arose following the trial 
and conviction of William McBoyle upon 
an indictment under the act charging 
the theft of an airplane. _The Circuit 
Court of Appeals for the Tenth Cir-| 
cuit, by a divided court, held that the 
indictment was valid, aircraft being in-| 
cluded in the act. 

Mr. Branch, though admitting that 
perhaps aircraft was not in the minds 
of the legislators drawing the law, con- 
tended that there is nothing to show 
that they were intended to be excluded. 
The term “other motor vehicles not de- 
signed to run on rails,” he contended, 
included aircraft. | 


Health Service Finds 
Spotted Fever Has 
Developed in Kast 


Number of Cases of Rocky | 
Mountain Disease Have 
Been Discovered in Mid- 
dle Atlantic States 


[Continued from Page 1.] 
demic typhus, and which resembled the} 
spotted fever of the Rocky Mountains 
more closely than it did any other 
disease. : 

Rocky Mountain spotted fever is trans- 
mitted to man by the bite of an in- 
fective tick. A quite high proportion of 
these cases gave a history of a tick 
bite within a short time preceding the 
disease. Typhus fever is transmitted by 
fleas from rats or other rodents but in 
these cases there was seldom evidence 
of rodent infestation. 

Extensive Investgiation 

The scentists investigating these cases 
were loath to admit that these cases 
were Rocky Mountain spotted fever, 
since cases of this disesae have never 
before been described in the East, and 
therefore carried through extensive re- 
search to identify the illness of these 
people. They inoculated a number of 
animals with some blood of the infected 
people. These animals came down with 
an attack very similar to that of Rocky 
Mountain spotted fever. These animals! 
when injected with Rocky Mountain} 
spotted fever virus brought from the 
West did not contract the disease again | 
showing that an attack of the disease 
made them immune to Rocky Mountain 
spotted fever and therefore. originally 
contracted the same disease or one very 





similar. 

The investigation ‘in the East revealed 
that the disease was most prevalent’ dur- 
ing the eastern tick season. Rocky Moun- 
tain fever is also most prevalent in 
the West during the height of the west- 
ern tick season. 

Vaccine Developed 

The Public Health Service, during the 
course of its work on Rocky Mountain 
spotted fever in the West, devised and 
developed a vaccine against this disease. 
Reasonably conclusive evidence has been 
furnished that this vaccine has extremely 
valuable properties in preventing the in- 
cidence of this disease, and still more so 
in ameliorating the severity of such few 
cases as still occur and in preventing 
death. 

Figures indicate a reduction of mor- 
tality to one-tenth of its former rate. 
More than 5,000 persons have received 
this protective serum since its use was 
begun on an extensive scale. 
RAAT A PS 


through the sale of securities in Treas- 
ury or by increasing taxes. 

“To meet the requirements of this 
bill, there will not be one dollar as- 
sessed on the taxpayers,” interposed Sen- 
ator Copeland (Dem.), of New York. 

Continuing his discussion in opposition 
to the bill, Senator Bingham said there 





was “nothing to show that the ex-service 
men are any more in need of employ- 
ment or in any worse condition than any 
others in the country.” 

Senator Smith (Dem.), of South Caro- 
lina, protested the remarks of Senator 
Hastings, asserting that they reflect on 
the veterans and the motherhood of the 
country. 

Pointing out that he had voted against 
the bonus bill, Senator Glass (Dem.), of 
Virginia, stated that those who favor 
this bill are said to be afraid of the 
“soldier vote.” He declared that it was 
a reflection on the veterans to state that 
they would vote for or against a Senator 
because he had favored or opposed this 
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Length of Day as Controlling Factor in Plant Flowering 





Department of Agriculture. 


Underlying causes of the flower- 
ing and fruiting of different 
species of plants at varying pe- 
riods of the year have been 
studied by the Bureau of Plant 
Industry of the United States 
Department of Agriculture. The 
results of laboratory experiments 


tend to show that the length of the day is the controlling factor in 

















plant development, and that seasonal temperatures and moisture perform merely a minor function as 
far as flowering is concerned. A chrysanthemum plant in profuse flower, which has been subjected to 
a reduction of the normal daily period of light, is contrasted with a plant to which the normal amount 


of light has been given in the ph 


otograph above. 


The shortened periods of light, simulating short 


Fall days, forced early flowering. At the right appears a cabinet used in laboratory tests, in which 
light may be controlled by opaque doors and by electric bulbs. 





Interior Department 
To Assume Control of 


Virgin Island Group 


Transfer of Functions From 
Navy Department Will Be 
Gradual, According to 
Secretary Wilbur 


A gradual transfer of functions in! 
changing the Virgin Islands from the ju- 
risdiction of the Navy Department to | 
that of the Department of the Interior, | 
by Executive Order of the President, was 
given the approval of the Secretary of ! 
the Interior, Ray Lyman Wilbur, in a| 
statement Feb. 27. The  President’s | 


Executive Order placing the Islands 
under the jurisdiction of the Department | 
of Interior was issued Feb. 27. 
The change involves an administrative | 
policy in the handling of our insular pos- 
sessions, ‘‘which' we hope will be of direct 
benefit of the 23,000 people living there,” 
Dr. Wilbur declared. Secretary Wilbur’s | 
statement follows tn full text: i 


The transfer of the Virgin Islands 
from the Navy to the Interior Depart- 
ment by Executive Order involves an ad- 
ministrative policy in the handling of our 
insular possessions which we hope will 
be of direct benefit to the 23,000 people 
living there. 

Islands Bought in 1917 

The temporary government established 
by the Navy Department has served a 
useful purpose. The Islands were pur- 
chased in 1917 from Denmark for $25,- 
000,000, and have been administered 
since then principally as a naval base. 
The~-President and Gongress, however, 
have recognized the Federal responsi- 
bilities to. the inhabitants of the Islands 
and desire to assist them more directly 
along social and economic lines by set- 
ting up a permanent form of govern- 
ment. Dr. Paul M. Pearson has been 
confirmed by the Senate as the first civil 
governor, and he is expected to assume 
office as soon as the appropriation for 
administration by the Interior Depart- 
ment, which has passed the House and 
- now pending in the Senate, becomes 
aw. 

The main problem is economic. The 
three islands differ in resource and nat- 
ural advantages and methods of stim- 
ulating their advancement must be ap- 
plied to them individually. For various 
reasons their population and wealth have 
steadily declined and opportunities for 
rehabilitation have been lacking. As- 
sistance from the outside must be given 
them, and the Department of the Interior, 
with its experience in administering the 
affairs of dependent peoples in Alaska, 
Hawaii and this country, is thought to be 
peculiarly adapted to the task. 


Increased Funds Provided 
Increased funds are provided in the 
pending appropriation for a number of 
projects that seem to be of basic im- 
portance to the domestic welfare of the 











bill. 

He explained that he would vote for 
the bill because he believed the Govern- 
ment through the bonus had entailed an 
obligation and that the obligation should 
be met. 

The vote of the Senate follows: 

FOR OVERRIDING THE VETO—76 

Republicans—36 
Blaine Hale Nye 
Brookhart Hatfield Oddie 
Capper Howell Partridge 
Carey Johnson Patterson 
Couzens Jones Pine 
Cutting Kean Robinson, Ind. 
Dale Keyes Schall 
Davis La Follette Shortridge 
Deneen McMaster Steiwer 
Frazier McNary Thomas, Idaho 
Glenn Norbeck Townsend 
Goldsborough Norris Vandenberg 
Democrats—39 
Ashurst George Sheppard 
Barkley Glass Smith 
Black Harris Steck 
Blease Harrison Stephens 
Bratton Hayden Swanson 
Brock Heflin Thomas, Okla. 
Bulkley Kendrick Trammell 
Broussard McGill Tydings 
Caraway McKellar Wagner 
Connally Morrison Walsh, Mass. 
Copeland Pittman Walsh, Mont. 
Dill Ransdell Wheeler 
Fletcher Robinson,Ark. Williamson 
Farmer-Labor—1 
| Shipstead 
TO SUSTAIN THE VETO—17 
Republicans—16 
Bingham Hebert Reed 
Borah Metcalf Smoot 
Fess Morrow Walcott 
Goff Moses Waterman 
Gould Phipps Watson 
Hastings 
Democrats-—1 
King 
Pairs: Gillett (Rep.), no; Simmons and 


Hawes, yes. 


islands. Agriculture is the principal 
natural outlet for the industrial ener- 
gies of the people, and with proper di- 
rection it may be made profitable. Di- 
versification of crops and improvement 
in the bay rum and sugar cane indus- 
tries appear to offer the best sources 
of increased revenue. Good roads are 
needed to encourage the further devel- 
opment of agriculture and to promote 
social intercourse. 


I do not favor an immediate with- 
drawal of all the Navy forces from the | 
islands. The new Governor and_ his 
staff must have time to acquaint them- 
selves with the problems which they 
face, and I hope to make the transfer 
of functions a gradual process. This is 
particularly true with respect to the ex- 
cellent medical personnel of the Navy. 
Under it health conditions in the islands 
have been greatly improved. The death 
rate has been reduced and hospitalization 
never before available has been pro- 
vided. It will take considerable time to 
replace the naval medical forces with an 
adequate civilian staff. 


I am especially interested in the people 





| will have gone a long way toward estab- 


of the Virgin Islands. Their well-being 
is of primary importance. Opportunity 
for livelihood and the comfortable living 
conditions which go with it should be 
our contribution. If we can extend to 
them the advantages of good health, ed- 
ucation and economic independence, we 


lishing autonomy, which, I believe, 
should be given as quickly as possible 
to the people of the islands, 
(The full text of the President’s 
Executive Order will be printed in 
the issue of Mar..2.) 





|exposed to light during the entire day, 


| otes, 


\Season at Which Plants Bloom Found 


To Be Determined by Length of Days 


|Lighting Tests May Show Localities Suitable for New 


Varieties, Federal Agency States 





Artificial control of the length of time| A third plant which normally flowers late 
each- day in which a plant is exposed|in the Fall was made to flower in 28 


to light in many cases can change en- 1] 


tirely the season when the plant flowers | 


ays by reduction of its exposure to 
ight to seven hours a day. 
The findings cleared up the mystery 


and produces seed, and this fact the De-| which had existed as_ to cosmos, which 
partment of Agriculture believes can be | flowers in the Spring if planted early, but 
used to determine what part of the coun-|ii planted after a certain period in the 


in behalf of the Department. | 

For some plants, a short day is re- 
quired to produce flowers, and the plants | 
normally blossom in the Fall when the 
days are short, it was stated. Many of 
these plants can be made to flower in 
midsummer, however, if they are kept 
in the dark a sufficient time each day 
to give the effect of short Fall days. | 
The following information also was made | 
available in the Department: | 


Certain plants are being tested to de- 


termine what length of day is suitable | certain 


for them to produce flowers. 


long day is required, the plant may 


|try is suitable for the introduction of | Spring defers its flowering until Fall. 
newly developed or imported plants, ac-|, These tests appear 
cording to an oral statement Feb. 27| interest for the flower grower. 


to have practical 
The 


shortening of the light period can be 
used to force early fiowering of natural 
Fall-flowering plants, thereby permitting 
the cross-ktreeding of the late and early 


| plants, which normally would be difficult 
or impossible. 


It can also be used, to 
produce blooms early in the season from 
plants which normally do not flower 
until later, so that the blossoms can be 
made available for sale at different sea- 
sons. 

The fact that light is the determining 
factor was proved by a test in which 
branches of a plant were ex- 


Ifa very | posed to the full length of light during 


be|the day, while other b h 
assumed to be suited to growth in the | limited ‘to 10 hours ta day. The 


of light a day. The 


South where the days are longest, and | branches exposed for only 40 hours flow- 


propagation of it is attempted 
a short day is required, 


the North. 


Extensive research has been conducted | 
to determine why certain plants flower 
early in the Spring, others in mid- 
summer, and others in the Fall. Changes 
in temperature at the different seasons 
were found not to be the determining 
factors, the plants ordinarily flowering 
and fruiting at about the same season 
of the year in spite of temperature con- 
trol to produce the effect of different | 
seasons, | 

Attention was turned then to the} 
length of the day and its effect on flow- 
ering. It was determined that one va- 
riety of plant flowered in 21 days when 
it was given only seven hours of light 
a day, while the same type of plant, 


required 62 days to flower. In the case 
of another plant, the corresponding pe- 
riods for flowering were 36 and 122 days. 





Senate Votes to Impound 
Ballot Boxes in Alabama 


The Senate in a night session Feb. 26 
adopted a resolution (S. Res. 467) au- 
thorizing the Senate Committee on 
Privileges and Elections to impound bal- 
lot boxes used in the Noy. 4, 1930, Sen- 
ate election in Alabama. The resolution, 
introduced by Senator Heflin. (Dem.), 
of Alabama, who has filed & petition of 
contest in regard to the election, au- 
thorizes an appropriation of $10,000. 





Construction Census Bill 
Is Approved by House 


The Senate Feb. 26 passed and sent | 
to the House a bill (S. 5614) to estab- 
lish a construction service in the Bureau 
of the Census, Department of Commerce. 
The bill ‘provides that the Secretary of 
Commerce shall, through the Bureau of 
the Census, continue the collection, com- 
pilation, tabulation, interpretation, pub- 
lication, and dissemination of statistical 
data, and any other information per- 


taining to the construction industry, in- | 


cluding an annual census, 





Destructive Animals 


To. Be Eradicated 


Senate Approves Measure to) 


Launch 10-year Campaign 


A 10-year program for eradication of 
predatory and other wild animals inju- 
rious to agriculture, forestry and animal 
husbandry is authorized in a bill (H. R. 
9599) passed by the Senate Feb, 26 at 
a night session. The measure provides 
for an appropriation of not more than 
$1,000,000 a year, beginning July 1, 1931, 
for the 10-year period. 

In carrying out the program the Sec- 
retary of Agriculture is authorized to 
cooperate with States, individuals, pub- 
lic and private agencies, organizations 
and institutions. Included among the 
animals named in the measure are the 
following: Mountain lions, wolves, coy- 
bobcats, prairie dogs, 
ground, squirrels and jack rabbits. 


A minor Senate amendment makes it! 


gophers, | 


| R, 
|laws_in respect of posting of notices of 
| petitions for citizenship. 


|Feb, 27 heard 
|Indian Bureau further press its plea for 
an appropriation of $100,000 to be ex- | 
| pended in the codification of Indian laws, 


| 





necessary for return to the House before 
it is sent to the President. 


there. If|ered, in the case of chrysanthemums, in 
: i however, the| July and August, while the branches ex 
plant probably is suited to growth in| posed during the full day did not flowe 
j until the middle of October. 


r 





|Senate Passes Revised 


Naturalization Measure 


The Senate Feb. 26 passed a bill (H. 
10672) amending the naturalization 


The bill now 
returns to the House for action on Sen- 


}ate amendments. 


The purpose of the bill, according to 
the Committee report, is to eliminate 


| unnecessary clerical work in the various | 
|courts throughout the United States; to | 


permit persons born in the United States 
who have lost their United States cit- 
izenship by naturalization in a foreign 
country, but who have returned to the 
United States for permanent residence to 
become naturalized without compliance 
with the five-year residence requirement, 
and to eliminate the remaining discrim- 
ination against married women in the 


Indian Bureau Seeks 


Funds to Codify Laws 


Further Plea for $100,000 Is 


Made to Senate Committee 


The Senate Indian Affairs Committee 
representatives of the 


while opposition was expressed by John 
Collier, executive secretary of the Indian 
Defense Association of New York, as 
well as members of the Committee. 

Mr. Collier told the .Committee that 
the Bureau already has in hand “numer- 


ous remedies for the present situation 
| which it has consistently refused to ap- 


“ 


ply,” and that the request is “merely 
an effort to find an excuse to postpone 
for another two years the application of 


the remedies already known to the Bu- | 


reau.” 


Senator! Wheeler (Dem.), of Montana, | 


a member of the Committee, read a com- 
munication from the Bureau explaining 
the manner in which .the funds would 
be used if appropriated. It is the plan 
of the Bureau, the letter stated, to re- 
tain an outstanding lawyer with experi- 
ence in Indian law to act as chairman 
of an advisory committee, on which 
would also serve the chairmen of the 
two Congressional Indian Affairs Com- 
mittees as well as other governmental 
representatives. 

The plan is an “idle dream,” Senator 
Wheeler said, and Senator Thomas 
(Dem.), of Oklahoma, added that the 
letter “is a perfect indication of the 
attitude the Bureau holds toward con- 
gressional committees.” 

Senator Wheeler declared that the Sen- 
ate Committee had spent two years in 
the study of the Indian problem, in which 
the Bureau had refused to cooperate, 


( 






Boston to Begin 
New W ater Pro ject 


State Attorney General Says| 
Supreme Court Decision | 
Clears Way for Work 


Commonwealth of Massachusetts: | 
Boston, Feb. 27. | 

The $65,000,000 project to provide an 
added water supply for Boston and the 
metropolitan district can now go forward 
as a result of the decision of the Su- 
preme Court of the United States, on! 
Feb. 24, that the State of Connecticut 
was not entitled to an injunction to re- 
strain diversion Of waters of the Con-| 
necticut River for the project, the At- 
torney General, Josenh E. Warner, of 
Massachusetts, stated after a reading of 
the opinion. 

“In addition to the satisfaction of 
knowing that every man, woman and 
child in Boston and the metropolitan dis- 
trict dependent upon the new water sup- 
ply may now be assured of pure water | 
to drink,” Mr. Warner said, “there is | 
the further satisfaction that it is now 
possible to initiate work on the tunnel 
from the Ware to the Swift River. 


} 

“This work, with the reservoir and | 
other proposed developments of the | 
project, involves an_ expenditure’ of} 


nearly $50,000,000. I am informed that 
the plans of this work are well ‘under | 
way, and I hope,- now that the obstruc- 
tion of pending litigation has been suc- 
cessfully removed, it will afford a meas- 
urable form of relief for unemploy- 
ment.” 

| 


Snakes to Be Placed 
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Senate Passes Glass Resolu- © 
tion, Declaring Govern-~ 
ment Should Not Be In- © 


volved in Issues 











The Senate Feb. 26 adopted the Glass | 
resolution (S. Res. 305), declaring it to = 
be the “sense of the Senate” that the. 
Department of State should “desist from — 
the dangerous practice of involving the 
United States Government in any ;Fre- 
sponsibility for foreign investment loans 
floated in this country.” (The full text 
of the resolution was printed in the issue 


;of June 26, 1930.) 


The resolution further declared that 
the Department should “refrain from ase 
suming authority over the Federal Re- 


| serve Board and banks or officials thereof 


with respect to matters which are con. ~ 
fided to them and not to the Secretary, of 


State,” a 
Text of Resolution 


The resolution follows in full text:! 


“Whereas, the Senate by Resolution 
293, passed June 16, 1930, requested the 
Secretary of State to inform the Senate 
(1) “upon what authorization of law, 
constitutional or statutory, expressed”or 
implied, doeS the State Department base 
its right either to approve or disapprove 
investment securities offered for sale 
in the money markets of the United 
States by foreign governments, corpo 





In Ultra-violet Rays 


| rations or individuals,” and (2) “‘by what 


| sanction of law, constitutional or statue 
| tory, does the State Department assume 
| the right to direct action of the Federal 

Reserve Board or banks with respect, to 
| their lawful powers concerning the busi- 


As Loological Test 


Comparisons to Be Made 
With Reptiles Harbored| 
Naturally at New Exhibit 
House 


Certain species of snakes will be sub- 
jected solely to ultra violet rays for 
scientific observation in chambers open 
to public view at the new reptile houses 
officially opened Feb. 27 at the National 


Zoological Park at Washington, D. C.,| 


Dr. William M. Mann, Director of the 
Park, stated orally. 

Other reptiles will be subjected to 
ordinary light. Comparisons of the ef- 
fects of the two kinds of light on the 
longevity and the actions of the snakes 
may lead to the discovery of interesting 
and valuable facts, Dr. Mann explained. 

Research Facilities 


He furnished the following additional | 


information: 

The new reptile house is planned and 
constructed according to specifications 
based upon extensive studies of the most 
modern reptile houses. It is expected to 
be a special attraction of those visiting 
the National Zoo at Washington. 

In addition to .the value of the new 
house for public exhibition purposes, 


facilities for scientific study of actions, | 


behavior and longevity of reptiles under 
different’ conditions are provided, Dr. 
Mann said. 

Inasmuch as there are nearly 5,000 
known kinds of reptiles and about 1,500 
varieties of frogs and toads, any 
myriads of insects, the new house is of 

; necessity large. It is interesting to note 
| that heat greatly in excess of that meces- 
sary in other buildings had to be pro- 
vided because, although reptiles are 
| cold blooded, they must be kept warm. 
Dimensions of Building 
The house is nearly 200 feet long and 
| 82 feet wide, and contains 136 cages 
which range in length from 8 inches to 
hold tiny frogs and salamanders, as well 
as insects, to one enormous cage 80 feet 
long which is called crocodile land. This 
is divided into three parts, each contain- 
ing a lake and tropical beach, ideal homes 
for the park’s large school of American 
alligators, South American caymans, and 
American and Old World crocodiles. 
Housing of the snakes, as far as pos- 
sible, under natural conditions is another 
feature of the building. It has been 
| found that certain animals thrive much 
better when they live among plants, and 
each cage has been designed so that it 


well as a little reptiliary. 


While the public has for years 
presented to it in popular form, 


had 
facts 


inhabit the earth, it might be said that 





animals than about any others. Even 
today some people still believe old stories 
about the hoop snake, the cow-milking 
| snake, the snake that breaks in pieces 
and then puts itself together again; and 
each year lives are lost trons snake- 
| bite by use of foolish remedies that long 
ago had been -proved worthless, instead 
|of up-to-date, simple and efficient 
| rums, 

Cold-blooded reptiles which ordinarily 
cannot be obtained from dealers, an 
which were gathered during a recent trip 
to South America, are included in the 


tropical rattlesnakes and water mocca- 
sins, green tree vipers from Honduras, 
and a curious slender water snake from 
Cuba. 


In the new reptile house acomiamoda- 
| tions for the public are heated and venti- 
| lated separately from the quarters occu- 
| pied by the reptiles, and the visitor can 
| walk along and look into one cage after 
| another and view these interesting crea- 
| tures living their own lives and in their 
| natural habitat. 

ADVERTISEMENT 


} 
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|the investments of these banks 


can be uséd as a little conservatory as} 


n | about the cold-blooded creatures which | 
statute relating to citizenship and nat- | 


| uralization. there is a deeper ignorance about these | 


Se- | 


exhibit. Among these are fer de lances, | 





ness of banking in foreign countries or 
in fore 
eign securities offered in the money mare 
kets of the United States,” and 3 


“Whereas the Secretary of State, as’of 
June 20, 1930, responded to clause ene 
of said Senate resolution by referring 
the Senate to article 2 of the Constitu- 
tion of the United States and to section 
202 of the Revised Statutes as authority 
for the exercise of the functions referred 
to in clause one of said Senate resolus 
tion, and ‘ 

“Whereas, the Secretary of State in re« 
sponse to clause 2 of said Senate reso- 
lution asserts that “ the Department iof 
State has not assumed the right to di- 
rect the action of the Federal Reserve 
Board or banks with respect to their 
lawful powers,” as mentioned in Senate 
resolution 295 and, in this connection, 
refers the Senate to an official statement 
of the Secretary of State issued May 16, 
1929, and 7 

No Authority Found 


“Whereas, a careful inspection of Arti« 
cle 2 of the Constitution of the United 
States and of section 202 of the Revised 
Statutes discloses no single sentence 
which, explicitly or implicitly, authorizes 
the action taken by the Department of 
State with respect to the flotation of 
foreign investment loans on the money 
markets of the United States, and 
whereas a careful examination of the 
statement issued by. the Secretary of 
State on May 16, 1929, reveals the exact 
declaration that the Department ‘will 
not permit any officials of the Federal 
reserve system either to themselves serve 
or to select American representatives as 
moar of the -proposed international 

ank, 

“Therefore, be it resolved, that it is the 
sense of the Senate that the Department 
of State, having no legal sanction for 
the action mentioned in Senate resolue 
tion 298 with respect to investment se 
curities offered in the money markets, of 
the United States by foreign govern- 
ments, corporations or individuals, should 
desist from the dangerous practice of 
involving the United States Government 
in any responsibility of whatever nature, 
either by approval or disapproval, for 
foreign investment loans floated in this 
country; and should refrain from assum- 
ing authority over the Federal Reserve 
Board and banks or officials thereof with 
respect to matters which, by express 
| authority of law, is confided to them and 
jnot to the Department of State.” 


Loan Policy Outlined 


The foreign loan policy of the United 
States, as formulated in 1922, was out. 
lined in a statement last August by the 
|Department of State. (The full text of 
this statement was published im the ‘ise 
sue of Aug. 12, 1929.) Its position, ex. 
plained the Department, was not one by 
|which it would pass uon the merits or 
demerits of foreign debentures floated 
in this country. Without expressing 
such views, the Department of State, it 
was explained, advised underwriting 
| bankers whether it objected to such fore 
jeign flotatioms in the United States. 


Simultaneous with the publication of 
|the Department’s foreign loan policy 
|statement, Joseph P, Cotton, the Acting 
| Secretary of State, was quoted as having 
| stated orally on Aug, 12, 1929, that the 
|Department of State was speeding up 


|its system of passing on loans by Amere 





jican bankers to foreign countries. Acte 
jing Secretary Cotton, however, ree 
lafirmed, at the same time, that -no 


change in policy was involved in~ the 
action. 

| On May 16, 1929, the Secretary of 
| State, Henry L. Stimson, stated orally 
ithat no change had occurred in _ the 
| Administration’s policy of not particpiat. 
|ing in an international bank being ores 


| ganized in Europe to centralize reparas 


| [Continued on Page15, Column 5.] 
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NOTICE 


In observance of the constitutional right of petition, The United 
States Daily accepts for publication advertisements on contro- 


as The United States Daily does 
wn in the publication of news or 


| advertising, mo responsibility is assumed by The United States 


| Daily for the statements made in said advertisements. 


Advertising announcements o 


cepted from all individuals, groups, organizations or companies, 
| but it should be clearly understood that the consummation of con- 
| 


tracts for such advertising by th 


ing Department does not im any way commit The United States 
Daily to acquiescence in or acceptance of the views expressed by 
those who advertise on comtroversial questions. 


therefore the responsibility for the pres- | 


ent “muddle” in the Indian question rests | 


chiefly on the Bureau. 

“Now you come here and propose,”’ 
the Montana Senator said, “a perfectly 
silly scheme, and for my part I refuse 
to be a tail to the kite,” 


advertising space under the 


Department, The United States Daily. 


Whenever the copy expresses views on one side of a controversial 
question any advertiser wishing to answer-such views may do so n 


n controversial questions are ac- 
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same conditions.— Advertising 
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COLD SEARCHES HEALTR is aN CEYLON 


IN AUSTRALIA 


Encouraged as 
Economic Measure 


> N OUTLINE of efforts being made in 
z A Australia to encourage search for 
deposits of gold asa means of cout- 
.teracting present economic conditions is 
contained in a communication by Roger 
Culver Tredwell, American consul general 
at Sydney, which has been received in the 
Department of Commerce. 
The communication, which includes a 


“report of the recent discovery of a mass 


eof solid gold in western Australia weigh- 
ang 1,123 ounces, follows in full text: 

= It is well to remember that the discov- 
ery of gold was one of the most potent 
factors in directing world-wide attention 
to Australia. 

© There are many today who express the 
‘belief, prompted no doubt by hope, that 
other valuable discoveries will be the only 
“solution for the present grave and unpre- 
cedented problems of Australia. 

_ Upon one occasion the severe depres- 
sion of the country was fortunately dis- 
persed by the find of the silver mines on 
the Barrier. 

At a later date, when the Melbourne 
Jand boom had “burst” the discovery of 
Coolgardie and Kalgoorlie, and the Golden 
Mile gave much assistance to those direct- 
ing the affairs of Australia. 


“Gold Bonus Act” Passed 
To Encourage Activity 

CONSEQUENTLY, the recent Gold 

Bonus Act was passed with the idea of 
encouraging greater production to offset 
the present depression. Even the most 
‘conservative element of the thoughtful 
community of Australia express hope 
there will be another big find of gold, to 
counteract the present depression. 
*° ‘There is much reason to question the 
soundness of the schemes proposed, as 
Well as that of the act which has already 
been passed by Parliament, from an ortho- 
dox economic view. Nevertheless, the eco- 
nomic plight of this country is so grave 
that many believe that these inducements 
to discover another valuable gold field are 
justified. The interest ina revival of the 
industry is indicated by a meeting held 
recently in Melbourne by the Lord Mayor 
for the purpose of encouraging people to 
investigate claims in order that assistance 
might be given to people to open up valu- 
‘able areas. 

It was proposed that the company would 
have 5,000,000 shares of one shilling each, 
but it was not to be thought that the 
company would be profit-bearing. The 
work would be undertaken for the benefit 
of the nation, for it was realized that the 
Giscovery of gold in payable quantities 
ewould solve many of the financial prob- 
Jems of Australia. It was anticipated that 
£50,000 would be raised for a start to en- 
Zble the company to begin work. The 
Scope of the company’s activities would 
not be limited to Victoria. 

"* It has been reported that a rermarkable 
mass of solid gold has been found in west- 
ern Australia. 


Recently Discovered 
Nugget Is Described 

IT IS reported to weigh 1,123 ounces, 
and has been named the “Golden Eagle” 
from its resemblance to that bird. The 
finder of this nugget was offered £6,000 
for it, but declined to accept the offer. 

Although this is a record nugget for 
western Australia it is by no means the 
largest or most valuable found in Aus- 
tralia. 

There appears to be a most peculiar fas- 
cination in the search for gold. The luck 
ef finding this nugget was no departure 
from the luck usually attending gold min- 
ing. It is reported that the lease upon 
which this nugget was found had been 
previously abandoned by another miner. 

The finders had almost abandoned hope. 
There are about 300 men in the field and 
only 15 had found gold in any quantity. 
The majority of miners are said to be 
almost starving. 

As regards the find of the nugget men- 
tioned above it is reported it measured 
26% inches by 1142 inches by 24% inches. 

It has been upon exhibition and has 
netted, according to last returns, £150 for 
charity. 

Many fairly large nuggets have been 
found in western Australia, but the most 
attractive displays have been found in 
reefs or lodes 2lsewhere, from which sub- 
sequently large quantities of gold have 
been taken. 

A newspaper review gives the following 

escription regarding large nuggets found 
in Australia: 

“The first nugget found in Australia 
was obtained by Hargraves in New South 
Wales on May 13, 1851, and weighed a 

ittle over one pound, In the Same year 
he Burrandong nugget was found near 
Orange, weighing 217 ounces 15 penny- 
weights, and the Brennan was sold in Syd- 
ney for £1,156. During the period 1860-62 
nuggets weighing from 15 to 1,393 ounces, 
were found at Temora. The Jubilee, 
which weighed 347 ounces, was found in 
1887 in Victoria. A nugget found at Ca- 
madian Gally in 1853 weighed 1,620 
ounces. The Welcome, found at Ballarat 
in 1856, weighed 2,217 ounces, and the 
Welcome Stranger, unearthed im 1859 at 
Mount Moliagul, mear Dunolly, weighed 
2,315 ounces, of which 2,254 ounces were 
fine gold and 32 ounces silver, and was 
valued at £9,634. 

_ “In addition to those alluvial nuggets, 
large masses of gold have been found in 
reefs. A mass known as ‘Kerr’s Hundred- 
weight’ discovered in 1851 at Hargraves, 
in New South Wales, yielded 106 pounds 
ef: gold. Probably the largest mass of 
gold ever found was obtained in Beyer’s 
and Noltermann’s claim at Hill 2nd in 
872. The total weight of the specimen, 
Neluding the small amount of quartz in 
which it was encased, was 630 pounds. 
Its dimensions were 4 feet 9 inches in 
height, 2 feet, 2 inches in width, and 
about 4 inches thick. The value was not 
definitely known, but an offer of £13,000 
was refused. 


' 


STATE MEDICAL aid and health con- 
trol have reached an unusual stage of de- 
velopment in Ceylon, according to British 
information received im the Commerce 
Department’s Chemical Section. 

The country has 102 government hos- 
pitals and asylums with provision for 
10,761 beds. In addition to these are 85 
estate hospitals provided by the owners 
of tea and other estates which receive a 
rebate on the export duty on tea, rubber, 
coffee, cacao and cardamons. 

There are also 601 central and branch 
dispensaries provided by the government. 
Added to these are 706 estate dispensaries 
which receive free drugs from the govern- 
ment to the value of 50 cents per annum. 

Epidemics are promptly dealt with by 
the medical officers 2 health and their 
staffs. Quinine is. distributed in large 
quantities in malarious areas throughout 
the istand both for curative and prophy~ 
lactic purposes; 14,186 pounds and 2,246,- 
500 tablets were issued during 1929. 

(Issued by Department of Commerce.) 


MANY TREATIES 


Under Negotiation 
By Czechoslovakia 


CHEDULED participation by the Czech- 

oslovak Republic in international con- 
ferences during 1981 and treaties being 
negotiated by that coumtry are listed in 
a report received by. the Department of 
State from the American Legation at 
Prague. 

Four international conferences and 20 
treaty negotiations are ‘cited in the re- 
port, which follows in full text: 

The Czechoslovak Republic expects to 
take part in the following conferences 
scheduled for the year of 1931: 

The Conference of European States for 
the formation of a European Federation ; 
the conference for the simplification of 
the law relating to drafts used in bank- 
ing; the conference relative to restriction 
of production of opium and other nar- 
cotics; and the disarmament conference. 


Treaty Negotiations 
With Many Nations 

AMONG others, the following treaties 
and additional arrangerments are in course 
of preparation: 

A treaty with: 

Argentina and with Brazil, concerning 
judicial assistance and the extradition of 
criminals; Hungary, relative to the elim- 
ination of ‘double taxation; Austria, in 
regard to deportation and mutual assist- 
ance of police orgamization; Germany, 
relative to the exchange of reports on con- 
tagious diseases in boundary districts. 

Poland, relative to the boundary statue, 
the delivery of electrical power and the 
exchange of contracts in police matters. 
The agreement relative to aerial naviga- 
tion between Czechoslovakia and Poland 
was terminated the end of 1930, but this 
does not imply an absence of a treaty. 
By mutual agreement the. treaty will re- 
main in force until the end of June, 1931. 

Yugoslavia, regarding reciprocal sup- 
port of persons in distress and the re< 
patriation of deported citizens. Official 
negotiations relative to a commercial 
treaty with Yugoslavia will begin about 
the middle of January. 

Switzerland, in regard to mutual as- 
sistance for the repatriation of needy 
citizens; Denmark, regarding judicial aid 
and the extradition of criminals; Egypt, 
relative to an arrangement as to the legal 
position of Czechoslovak citizens in Egyp- 
tian jurisdiction; France, relative to avia- 
tion; Sweden and Holland, regarding as- 
sistance in judicial matters; Lettland, 
preparations for an arbitration treaty be- 
tween that country and Czechoslovakia 
will be concluded in the near future. 


Plans for Agreement 
With Portgual Cited 


PORTUGAL, preparations for an arbi- 
tration treaty between Portugal and 
Czechoslovakia will be concluded within a 
short time. 

Turkey, negotiations relative to a com- 
mercial treaty with Turkey are so far 
advanced that a treaty will be signed in 
the near future. 

Cuba and Argentina, through diplo- 
matic channels negotiations have been 
opened with Cuba and Argentina in re- 
gard to a commercial treaty. 

Siam, a commercial treaty with Siam 
is also under consideration. The liqui- 
dation of the Russian relief action will 
also be concluded in 1931. 

The preparatory work for the enforce- 
ment of the modus vivendi with the Vati- 
can is almost completed and negotiations 
with the Vatican will be opened very soon. 

Regarding transportation: New regu- 
lations of the treaty with Hungary rela- 
tive to the joint frontier stations, and an 
adjustment of railroad transportation 
with Rumania are in view. 

The number of Czechoslovak Legations 
and Consulates will be extended. 

News service distribution by the Min- 
istry for Foreign Affairs will systemati- 
cally inform foreign countries in regard 
to Czechoslovak affairs. 

A new edition of the Czechoslovak An- 
nual Book, as well as the publishing of 
a Czechoslovak geographical statistical 
atlas is in process of publication. A large 
geography of Czechoslovakia in the Ger- 
man language by Prof. Dr. Horak and a 
guide through Czechoslovakia in German 
and English is under preparation. 


OIL IN ARGENTINA 


PETROLEUM RICH in paraffin is re- 
ported to have been discovered in the 
Cordillera region of Argentina and a com- 
mission has been appointed to report as 
to the best means of protecting this de- 
posit and to devise the requisite legisla- 
tion according to advices from E. G. 
Greene, Secretary, American Embassy, 
Buenos Aires. It is stated that the gov- 
ernment has authorized exploitation of 
deposits in the region of Tranquitas, 
Province of Salta, on behalf of the State. 

(Tssued by Department of Commerce.) 








The chancery of the American Legation in Copenhagen, Denmark, is located 
separately from the minister’s residence, occupying a portion 6f the build- 


ing shown above. 


The quarters of the chancery, located centrally in the 


city, are rented for a period of years; the chancery has occupied them since 
May 5, 1920. 





INDIA’S COTTON MILLS 


AT THE close of 1930 the Indian cotton 
industry was operating full time with 
some mills working double shifts, accord- 
ing to a cable from Trade Commissioner 
G. C. Howard at Calcutta to the Com- 
merce Department. The outlook is re- 
garded as fairly good with some prospect 
for increased sale of American cotton. 

Cotton mill activity has been aided in 
part by the increase of last April in the 
Indian tariff on cotton-piece goods and by 
the boycott of foreign piece goods early 
in the year, Indian reports indicate. 

(Issued by* Department of Commerce.) 


RAILWAY FERRY 


Planned to Connect 


England and France 


PLANS being developed to establish 

a train ferry service between England 
and France are reported in a communica- 
tion by Alfred Nutting, clerk, American 
consulate general, London, received in the 
Department of Commerce, which follows 
in full text: 

It is reported that the Great Eastern 
Train Ferries, Limited, and one of the 
French railroads propose to establish a 
train ferry service between Richborough 
(Kent, England) and Calais. 

Before this service can operate, how- 
ever, certain parts of the River Stour will 
have to be dredged to facilitate the berth- 
ing of the ferries, and a pool constructed 
to enable the ferries to turn round, so that 
they can be berthed stern first. 

Immediately this proposed new ferry 
service is established, French commodi- 
ties such as machinery, pottery, perfumes, 
textiles, perishable goods, flesh and fowl 
will arrive direct from Calais many hours 
earlier than at present. 

Richborough, it is stated, has railroad 
siding accommodation for thousands of 
tons of freight traffic, and still maintains 
intact the direct rail connection with the 
Southern Railroad established durjng the 
war, so that when the ferry steamers 
berth the freighted trucks will be dis- 
charged onto the main track, coupled to 
waiting engines, and taken direct to their 
destination. 

The scheme is receiving every encour- 
agement and support from the Sandwich 
Port and Haven Commissioners; should it 
develop into accomplishment, the revival 
of this dormant port would not only be 
used for the export of Kent coal, but prob- 





DATA ON CHINA 
Officially Defines 


Political Divisions 

MANCHURIA, comprising a territory 
“™ commonly known in China as the 
“Three Northeastern Provinces,” is con- 
sidered officially by the Chinese as a po- 
litical part of their country, although for- 
eigners often consider this area as a sepa- 
rate political entity, according to advices 
made public Feb. 27 by the Department of 
Commerce. 
; The Department’s statement, compris- 
ing corrections of certain geographical 
misconceptions of China held by foreign- 
ers, follows in full text: 

To correct certain misconceptions which 
seem to prevail in countries outside of 
China regarding the political divisions as 
officially recognized by the Chinese gov- 
ernment, Commercial Attache Julean Ar- 
nold at Shanghai, points out the follow- 
ing facts in a report to the Commerce 
Department: 

In the older maps of China it was usual 
to consider Manchuria as a separate po- 
litical entity, or a sort of dependency. 
Chinese maps do not use the name “Man- 
churia.” The territory embraced in that 
region is commonly known as that of the 
Three Northeastern Provinces, but these 
three provinces, which comprise what the 
outer world has generally regarded as 
Manchuria, are considered officially as 
much a part of political China as any 
other three provinces elsewhere in the 
country. Chinese do, however, still speak 
of “Outer Mongolia” and “Tibet” as de- 
pendencies, but aside from these two areas 
the rest of China is embraced in a com- 
mon ‘political entity comprising 28 prov- 
inces as follows: 

Heilungkiang, Kirin, Liaoning (for- 
merly Fengtien), Jehol, Charhar, Hopei 
(formerly Chihli), Ninghsia, Suiyuan, 
Shansi, Shensi, Kansu, Sinkiang, Tsinghai 
(formerly Kokonor), Sikang, Honan, 
Shantung, Kiangsu, Chekiang, Anhwei, 
Kiangsi, Hunan, Hupeh, Szechuan, Yun- 
nan, Kweichow, Fukien, Kwangtung and 
Kwangsi. 

_The present capital of China is Nan- 
king. Peiping (formerly Peking) is now 
generally recognized as an education and 
cultural center where the atmosphere of 
the old Chinese civilization will probably 
be preserved more so than elsewhere in 
China. On the other hand, Nanking is 
being planned as a modern capital city. 





ably result in the district becoming a 
large industrial center for opening up for- 
eign markets for manufacturers in this 
country. 





STUDY OF INFLUENZA IN EUROPE 


EPORTS on the prevalence of influ- 

enza in Europe, covering conditions in 
England, Wales, Switzerland, Czechoslo- 
vakia, Austria, Greece, Germany, and 
Poland, have been received by the United 
States Public Health Service. 

These reports are summarized in a sec- 
tion of the current issue of the Service’s 
Public Health Reports, which follows in 
full text: 

Influenza is reported from a number of 
countries in Europe, but it is mild and 
there has not been any extensive epidemic. 
A report dated Jan. 31, 1931, stated that 
in England and Wales influenza was re- 
ported in a number of cities, particularly 
in Liverpool. The mildness of the disease 
is indicated by the fact that most of the 
deaths attributed to influenza were of 
persons over 60 years of age. 

In Switzerland outbreaks occurred in 17 
districts. Basel and Zurich were chiefly 
affected. The general mortality in towns 
of more than 10,000 population for the 
weeks ended Jan. 10 and Jan. 17, 1931, 


AutHorizep STATEMENTS ONLY ARE Presentep HEREIN, BEING 
PusiisHep WITHOUT COMMENT BY THE Uwrrep States DAILY 


was 14.5 and 15 per 1,000, respectively. 
These rates are said to be low for this 


season of the year. In December the gen- 
eral mortality in these towns averaged 
only 12.6 per 1,000. 


In Spain influenza of a mild type pre- 
vailed, particularly in the cities of Madrid 
and Barcelona. The general mortality in 
these cities was somewhat higher than it 
had been during the corresponding period 
of recent years without epidemics, but it 
was lower than in January, 1927 or 1929. 


In Czechoslovekia influenza has been 
yeported in Bratislava and in some dis- 
tricts of Slovakia. The disease has ap- 
peared in Austria and in Greece, espe- 
cially in Athens, 

In Germény returns from sickness in- 
surance organizations indicated that the 
epidemic had reached its climax in the 
cities affected without causing any notice- 
able increase in mortality. In Poland the 
epidemic was said to be abating the latter 
part of January. 


RUSSIAN TRADE ACTIVITY 


HE fact that Great Britain has ad- 
vanced large credits to Russia for 
the purchase of British goods has 
recently been criticised on the floor of 
Parliament, according to Parliamentary 
debates regarding Russia which -have re- 
cently been forwarded to the Department 
of Commerce. 
Excerpts from Parliamentary debates 
on: Russian problems follow in full text: 
Mr. Ammon, Financial Secretary to the 
Admiralty, answering Sir R. Gower, said: 
The quantities of Russian-produced tim- 
ber and other materials purchased by the 
Admiralty in the 17 months since July 1, 
1929, are as follows: Russian timber, 
1,353 standards, purchased on three oc- 
casions—namely, September and October, 
1929, and August, 1930.. Russian hemp, 
232 tons, purchased on four occasions— 
namely, December, 1929, May, June, and 
August, 1980. Archangel pitch, nine tons, 
purchased in April, 1930. Archaigel tar, 
31,000 gallons, purchased in November, 
1929, and’ June, 1930. It is not in the 
public interest to state the prices paid 
for these materials. 


Question of Purchases 
From Russia Raised 


SIR R. GOWER: Will the honorable 
gentleman say why British timber and 
material were not purchased instead of 
Russian? Mr. Ammon: There is a much 
less amount purchased by this govern- 
ment than there was by the last govern- 
ment, and the reason why Russian timber 
is purchased is that we cannot get sup- 
plies from British sources to meet the 
needs of the Navy. 

Sir R. Gower: Will the honorable gen- 
tleman say whether attempts have been 
made to obtain the timber from empire 
sources? Mr. Ammon: It must be ob- 
vious that if we could have got the timber 
from British sources we should have done 
so, but we could not. 

Sir A. Knox asked the Secretary to the 
Overseas Trade Department the total 
liability incurred by the present govern- 
ment under the Export Credits Scheme in 
financing, firstly, orders from the Union 
of Socialist Soviet Republics, and, sec- 
ondly, orders from all other countries, 
and the date in each case when this 
liability expires? Mr. Gillett: From June 
10, 1929, to Dec. 6, 1930, the Export 
Credits Guarantee Department had con- 
tracted to guarantee a proportion of 
credits amounting to £4,904,355 in respect 
of exports to Russia and £5,921,209 in re- 
spect of exports to all other countries. 
Its maximum liability under these con- 
tracts amounted to £2,942,913 and £3,728,- 
360, respectively. With regard to the last 
part of the honorable member’s question 
I do not consider it advisable to give in- 
formation of this kind. 

Lieut. Com. Kenworthy: Can my hon- 
orable friend say if there have been any 
cases of default with regard to any of the 
guarantees to Russia? Mr. Gillett: No, 
Sir. 

Sir A. Chamberlain: Can the honorable 
gentleman say what is the reason for the 
disproportion between the volume of 
credit allowed to all other countries and 
the volume of credit given to “Soviet 
Russia? Mr. Gillett: The right honor- 
able gentleman must bear in mind that 
the more satisfactory are the trade condi- 
tions of a country, the less people are 
inclined to insure. Therefore, the coun- 
tries which are concerned with this De- 
partment are chiefly those where the ex- 
porter is doubtful where he stands. 


Possibility of Risk 
Receives Aitention 


SIR A. CHAMBERLAIN: Am I right 
in assuming that the greater the. credits 
allowed for trade to Russia the more risky 
that trade is? Mr. Gillett: No, Sir, that 
does not follow, because attention has 
also to be paid tc the size of the country 
and to the amount of their needs and the 
volume of their trade. 

Mr. W. J. Brown: In view of the fact 
that the legislation wnder’ which these 
transactions are carried out authorized a 
total liability of £25,000,000 as against the 
£10,500,000 referred to in the repl}, may 
I ask what steps it is proposed to take to 
spend the balance? Mr. Gillett: The 
question of extending the volume of trade 
guaranteed by the Exports Credits De- 
partment is always receiving the attention 
of my Department, but I have no special 
suggestion to make. 

Mr. Stephen: Can my honorable friend 
tell us why there is so much greater per- 
centage of liability in respect of the loans 
to other countries than in respect of the 
loans to Russia? Mr. Gillett: Perhaps 
my honorable friend will give me notice 
of that question. 

Sir A. Knox: Can the honorable gentle- 
man say whether, in any case, the liabil- 
ity of His Majesty’s Government exceed 
12 months on any of those contracts? 
Mr. Gillett: No, Sir. As I stated in my 
answer that is just the point upon which 
I think it is inadvisable that information 
should be given. 

The following question stood upon the 
order paper in the name of Com. Bellairs: 

To ask the Secretary to the Overseas 
Trade Department whether, in view of the 
fact that in general trade, mines and 
transport, orders are given to foreign 
countries in ignorance of the labor condi- 
tions under which the goods are produced 


AFGHAN’S BUSINESS MOVE 


FOLLOWING THE practice of western 
nations in sending official emissaries to 
expand the channels of trade in the 
Orient, Afghanistan has appointed its 
first trade commissioner to London in the 
person of Mohammed Umar Khan, accord- 
ing to advices received in the Commerce 
Department from American Trade Com- 
missioner Donald.W. Page, at Calcutta. 

The Afghan trade representative’s func- 
tion will be to advise British business men 
of the products of his country and other- 
wise to promote its foreign trade. 

Formation of an Afghan Chamber of 
Commerce and of a limited company to 
handle exchange is also announced, ac- 
cording to the report. 

(Iasued by Department of Commerce.) 





Discussed From British Viewpoint 


being far below British standard, he will 
instruct the different Departments to as- 
sist the Empire Marketing Board to take 
steps to make known these labor condi- 
tions to all importers so as to promote the 
buying of British goods? 

_ Com. Bellairs: This question was orig- 
inally put down to the Prime Minister, 
and I should have worded it differently if 
I had been aware that it was going to be 
addressed to the honorable member. 

Mr. Gillett: While I am in full sym- 
pathy with the objects which the honor- 
able and gallant member has in mind, my 
department would have no power to take 
action on the lines indicated. 

Com. Bellairs: Will the honorable mem- 
ber represent to the Prime Minister the 
desirability of asking the departments to 
acquaint the different importers of the 
conditions, for instance, under which im- 
ports from Russia are manufactured? 
Mr. Gillett: I will consider that point. 

Sit K. Wood asked the Secretary to the 
Overseas Trade Department whether he 
has now decided to despatch an economic 
mission to Soviet Russia? Mr. Gillett: 
The answer is in the negative. 


Sir K. Wood: What is the difficulty ? 
Why, cannot we send an economic mis- 
Sion! 


If we cannot have a military at- 
tache, why not have an economic com- 
mission? Mr. Gillett: There is nothing 
to prevent us from sending an economic 
mission at the present time, but it does 
not seem to me that anything will be 
gained by so doing. 


MODERN IRAQ 


Sees Innovations 


In Biblical Area 


HE ancient and historic Tigris-Euphra- 

tes valley lands of Iraq, comprising 
one of the most fertile sections in the 
world during biblical times, are being cul- 
tivated in an increasing degree by modern 
agricultural machinery, according to a re- 
port by Alexander K. Sloan, American 
Consul at Baghdad, which has been re- 
ceived by the Department of Commerce. 


Use of high-powered and efficient types 
of farm machinery produced in the United 
States has followed action initiated soon 
after the World War and formation of the 
Kingdom of Iraq, when officials of the 
government and of the mandatory power 
—the United Kingdom—realized that the 
country would have to depend on agricul- 
ture and launched a movement to improve 
farming conditions and methods, it is 
stated. 

A statement, just issued by the Depart- 
ment, making public contents of the re- 
port, follows in full text: 

In biblical times this land was irrigated 
and proved to be one of the most fertile 
sections of the world, supporting many 


times the present population of the sur« 
rounding country. 





e 
Effort for Improvement 
Following World War 
AFTER the World War and the forma- 


tion of the kingdom of Iraq, officials of 
the government and officials of the man- 
datory power, the United Kingdom, real- 
izing that the country would have to dee 
pend on agriculture, initiated~an ambi- 
tious program which included some large 
irrigation projects and an experimental 
farm. 

They also endeavored to assist in any 
way possible those Iraq farmers who de- 
cided to Abandon old methods of agricul- 
ture and in other ways attempted to 
arouse interest in modern agricultural 
methods.. King Faisal and many promi- 
nent government officials supported this 
movement by taking up large grants of 
land upon which they installed modern 
agricultural machinery. As a consequence 
of the activities of the Department of 
Agriculture and the example of prominent 
Iraqis, the imports of modern machinery 
began to increase from about 1924 and 
have continued to increase since that 
time. 

A vety small percentage of the area of 
120,000 square miles included within the 
boundaries of Iraq is cultivated at the 
present time. The cultivated areas are 
confined to the banks of the various rivers 
of the country. In one or two places, ir- 
rigation has been carried some few miles 
from the river but in all other cases, ex- 
tends only a few hundred miles inland. 
The remainder of the country is desert 
land which would probably produce an 
abundance of agricultural products if ir- 
rigated properly, but which will not be 
brought under cultivation for many years 
to come. 


Effect of Depression 
On Plans Is Outlined 


MOST of the irrigated land is owned 
by either the government officials or by 
large land owners. These men became 
very enthusiastic over the possibilities of 
working their land at a profit when the 
government’s project for extensive irri- 
gation projects was announced some years 
ago and immediately set about the pur- 
chase of high-powered engines to be used 
to pump water from the rivers or from 
irrigation ditches. Their hopes have been 
blasted temporarily at least, by the labor 
system employed on the cultivated area 
and by the world depression. 

The demand for implements up to the 
present time has been chiefly for internal 
combustion engines for use in irrigation, 
and for some types of threshers, plows 
and other such farm equipment. Most of 
the engines used are of the heavier types 
seldom being lower than 30 horsepower. 
Since the bulk of the engines imported 
are used in irrigation work, there is a 
rather good demand for pumps of all 
kinds. 

There was formerly a good demand for 
small internal combustion engines, es- 
pecially during the early years of the gov- 
ernment’s interest in agricultural devel- 
opment but during recent years, this de- 
mand has fallen off to a great extent. 
It is thought that yearly sales of small 
engines do not exceed 10 units, 
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BEACONS’ AID EXTENDED 


As Result of Federal Research 


ATISFACTORY accomplishment of 

three branehes of investigation in 

connection with the four-course vis- 
ual type radio range beacon for aircraft 
is announced by the Bureau of Standards 
in the current Technical News Bulletin 
issued by that agency. The research 
work was conducted in connection with 
the vibrating reed indicator used with the 
beacon. The indicators are now in com- 
mercial production, it is stated. 

The announcement follows in full text: 

The objects of the investigation were: 
(1) To improve the electrical perform- 
ance of the reed indicator, (2) to deter- 
mine the tolerances to which it must be 
constructed in order to give the desired 
performance, and (3) to set up standard 
methods and tests for adjusting and cali- 
brating the reed indicator after con- 
struction. 

These objects were all satisfactorily 
accomplished. 

Through improvements in the design of 
the permanent magnet and the use of a 
nickel-steel alloy known as “Allegheny 
metal” ‘for the reed material, the sensi- 
tivity of the reed indicator was increased 
by approximately 100 per cent. 

Said to Provide 
Increased Réceptivity 

THIS results in increased useful dis- 
tance range of reception ona radio range 
beacon of given power and in greater 
freedom from interference. 

The determination of the required tol- 
erances in construction made it possible 
to secure the desired electrical perform- 
ance without undue expense in the adjust- 
ment and calibration of the reed indica- 
tor. Standard test methods were devel- 
oped which insure uniform performance 
of indicators. 

Attention was given, during the investi- 
gation, to the problem of magnetic shield- 
ing of the reed indicator. Because of the 
strong permanent magnet used in the in- 
dicator and the crowded condition of the 
average plane instrument board, it was 
found difficult to place the indicator in a 
suitable location without affecting the 
reading of the magnetic compass, unless 
magnetic shielding were provided. 

By constructing the indicator mounting 
case of magnetic material, a good degree 
of shielding was affected. This makes it 
possible to locate the reed indicator with- 
in a few inches of the magnetic compass 
without affecting the compass indication. 

More recently, in tests of visual radio 
range beacon by an air transport com- 
pany, it has been found desirable to re- 
duce even this required distance of sepa- 
ration from the compass. Experiments 
indicate that this result may be attained 
by changing the shape of the reed mount- 
ing case from a rectangular box to a 
cylinder. 


Aid to ‘Blind Flying’ 
Seen in Arrangement 


A FURTHER advantage of this ar- 
rangement will be that provision may be 
made for turning the reed indicator over 
when passing over a beacon without ne- 
cessitating its removal from the mounting 
case; this should prove helpful when 
“blind” or in rough weather. 

Specifications for construction of the 
reed indicators may be obtained upon ap- 
plication addressed to Bureau of Stand- 
ards, Washington, D. C. A paper on the 
theory of operation of the reed indicators 
has been prepared. When issued, it will 
be announced in these columns. 

Mention was made in Technical News 
Bulletin No. 168, page 107 (November, 
1930), of an automatic volume device de- 
veloped by the Bureau for use with the 
visual type of radio range beacon; a full 
description was given in the Dec. 1, 1930, 
issue of the Air Commerce Bulletin. 

In this description it was shown that 


NAVY DIRIGIBLE 


Cited as Producing 
Significant Results 


HE value of the “Los Angeles” in the 

war exercises is “especially signifi- 
cant,” Rear Admiral William A. Moffett, 
the_Chief of the Bureau of Aeronautics, 
pointed out, because of the handicaps 
under which the airship operated and be- 
cause of its age. 

Admiral Moffett’s statement follows in 
full text: 

The success of the naval airship “Los 
Angeles” is maintaining contact with 
theoretically friendly vessels and discov- 
ering the main body of the hostile fleet 
in the present naval maneuvers in Central 
America is significant. 

It is especially significant: when it is 
recalled that the “Log Angeles” is seven 
years old, that it is operating and has 
been operating for three weeks, at a dis- 
tance of more than 2,000 miles from its 
hangar, using the mooring mast of the 
U.S. S. “Patoka” as its base for refueling 
and servicing. 

The Navy Department has contended, 
based on exhaustive studies, that rigid 
airships have important potentialities in 
long, range reconnaissance supporting,the 
surface fleet. Looking to the future it 
has supported all endeavor designed to 
give the Navy and the Nation the fullest 
benefit from this newest factor in naval 
warfare and commerce. It asked for the 
construction of two airships, each much 
larger, stronger and faster than the “Los 
Angeles.” One of these is now nearing 
completion at Akron, Ohio. 

In accordance with established naval 
policy to give every possible encourage- 
ment to civil aviation, with a view to ad- 
vancing the art and providing aviators 
and aircraft production facilities avail- 
able for war, the Navy Department has 
expressed its interest in pending legisla- 
tionswhich will lay the foundation for an 
American shipbuilding industry in the 
case of airships and will enable lines of 
commercial airships to be set up in inter- 
national commerce. These commercial 
airships and their attendant facilities will 
constitute a merchant marine of the air 
which will prove tremendously useful as 
a reserve in time of war. 





complete automatic volume operation 
could be obtained, so that no manipula- 
tion of the control is required on the part 
of the pilot over the entire useful distance 
range of the visual beacon. Using this 
device, however, a simple switch is neces- 
sary for throwing.over to manual volume 
control, whenever speech reception is de- 
sired, since the device does not operate 
satisfactorily on speech signals. i 

A new semiautomatic volume control 
device has now been developed which 
permits operation on speech signals as 
well as on signals from the visual radio 
range beacon. With this device, auto- 
matic control action does not hold over 
as great a range of input voltages to the 
receiving set as with the complete auto- 
matic volume control device. 


To Reduce Changes 


In Controlling V olume 


ITS function is to reduce the number 
of times the pilot needs to operate the 
manual volume control to from one-fifth 
to one-tenth of that required with normal 
control operation. It, therefore, answers 
the purpose of making the visual heacon 
easy to use, particularly within the first 
few miles from the beacon station. 

At the same time, since the ear permits 
considerable change in signal without ap- 
parent notice, the ratio of input voltages 
over which automatic control operation 
occurs is not sufficient to prevent the nec- 
essary changes in speech modulation re- 
quired in satisfactory speech reception. 

A number of flight tests made on this 
new semiautomatic volume control device 
haye demonstrated its successful opera- 
tion. Its field of usefulness will probably 
be as great as that of the complete auto- 
matic volume control device. 

In certain commercial aircraft receiv- 
ing sets, it is somewhat easier to apply, 
although the amount of receiving set 
modification required for either device is 
small. 

The development of the simultaneous 
radiotelephone and visual type of radio 
rangebeacon transmitter has been ad- 
vanced through an oscillographic study of 
the combined signal received from this 
transmitter. The oscillograph was con- 
nected in the output of an aircraft receiv- 
ing set tuned to the carrier frequency of 
the combined transmitter, and the wave 
shape of the received signal studied as a 
functio# of different adjustments of the 
transmitting circuit arrangement. 

In this way it became possible to de- 
termine closely ‘the optimum values for 
the transmitter plate voltages, grid volt- 
ages, power transfer between stages, time 
phase displacement between the carrier 
voltages applied to the radiobeacon and 
radiotelephone units, and relative per- 
centage modulation for the radiobeacon 
and radiotelephone signals. 

As a result of this study it was found 
that the percentage modulation previously 
employed for the radiobeacon signals was 
unnecessarily high, thereby revealing the 
reason why the quality of the received 
speech signals was not entirely satis- 
factory.;: 

Adjustment of the percentage modula- 
tion resulted in good speegh reception, 
rendering unnecessary the use of specially 
designed receiving sets for receiving the 
signals from the combined transmitter. 


NEW PURCHASES 


Are Announced 
For Airway Use 


PURCHASE of 30 radio antenna towers 

is provided by one of a group of con- 
tracts which the Aeronautics Branch of 
the Department of Commerce announces 
it has awarded in connection with estab- 
lishment and conditioning of airways. 
The contracts, awarded during the period 
from: Nov. 1, 1930, to Jan. 31, 1931, and 
totaling approximately $760,000, are for 
miscellaneous items and for equipment 
and work, it is stated. 

The announcement by the Branch fol- 
lows in full text: 

The contracts were nearly all of a na- 
ture contributing directly to the use of 
labor. The majority of the orders for 
equipment could not be filled from stock 
on hand and many of the contracts were 
for work in connection with establishing 
and maintaining the airways, such as the 
construction and conditioning of interme- 
diate landing fields and other types of 
construction work. 

In addition, the Aeronautics Branch has 
recently awarded 17 contracts totaling 
approximately $24,778.41, for equipment 
and labor on the airways, and for miscel- 
laneous items. These contracts were 
awarded as follows: 

Thirty radio antenna towers, Interna- 
tional Derrick and Equipment Co., Colum- 
bus, Ohio, $8,760. 1,650 clear refractor 
reflector globes, Lovell-Dressel Co. Inc., 
Arlington, N. J., approximately $4,364.80. 
Automatic telegraph typewriter tape, 
14,384 rolls, R. P. Andrews Paper Co., 
Washington, D. C., $3,490.56. 

Thirty-five wavemeters, 
Washington, D. C4 $1,995. Ten double 
traps for radiotelephone transmitters, 
Brent Daniel, Takoma Park, D. C., 
$1,846.70 “Twenty-five 11-foot galvanized 
extensions for 51-foot steel skeleton tow- 
ers, International Derrick and Equipment 
Co., Columbus, Ohio, $1,822. Eleven other 
smaller contracts representing a total of 
$2,499.35, for miscellaneous items, were 
awarded. 


TRANS-OCEANIC LINE 


AIR MAIL from Spain to Peru and 
Bolivia will be earried by the French 
company, Aeropostale, according to an 
official decree. Under this agreement, a 
charge of 2.5 pesetas (about 26 cents at 
present rate of exchange) for letters 
weighing up to 5 grams, and for each 
draft, postal card and for each part of 
postals which carry prepaid replies will 
be made. Printed matter, newspapers, 
commercial papers and trade samples will 
be carried for 2 pesetas (about 22 cents) 
for each 20 grams. 

(Issued by Department of Commerce.) 


Joseph Kriz, 


AVIATION 
Newly-developed Type of Fighting Plane for Navy’s Use | 





= a. 





The combat plane shown above represents the fastest and most recently designed type of aircraft developed for naval 


service, according to information made available on behalf of the Bureau*of Aeronautics, Department of the Navy. T! 
streamlined wings and struts as well as fuselage, and special 


lane, a Boeing development, has special wheel guards, k ; 
ongine ¢ . It has registered a speed in excess of 190 miles an hour and is to be purchased 


engine cowling to reduce wind resistance. 


The 


by the Navy, it is stated on behalf of the Bureau. 


AIRPORT SURFACES AND DRAINS 


‘Subject of Survey by Department of Commerce 





surfacing are discussed in a prelim- 

inary survey of information com- 
piled by a committee organized by the 
Aeronautics Branch of the Department of 
Commerce, the material being contained 
in the current air commerce bulletin 
issued by the Branch. 

The committee is composed of repre- 
sentatives of the American Engineering 
Council, the American Road Builders’ 
Association, and the Aeronautics Branch. 
It was organized in the early Summer of 
1930. It is receiving “excellent coopera- 
tion from airport managers and engineers 
throughout the United States in carrying 
on its intensive nation-wide study of the 
problems involved in providing adequate 
drainage and surfacing of airports,” ac- 
cording to the bulletin. 

The committee was formed to assist in 
the solution of these problems and to 
present its findings and recommendations 
in a report for use of those engaged in 
the deyelopment of air terminals, it is 
stated. : 

The following material, presented in 
full text, prefaces the committee’s discus- 
sion of problems with which it is dealing: 

“A carefully prepared questionnaire has 
been placed in the hands of airport man- 
agers in order to obtain information on 
the practice now prevailing and the re- 
sults obtained. The replies to these ques- 
tionnaires have furnished much valuable 
information which has been studied and 
tabulated. 


Effort to Obtain Data 


On Current Practices 


“ANOTHER questionnaire was sent to 
over 100 local engineering committees 
organized throughout the United States 
by the American Engineering Council. 

“This questionnaire was so designed as 
not only to bring out that which is best 
in current practice, but to draw on the 
knowledge and employ the ability and ini- 
tiative of some of the best engineering 
talent in the country, to the end that the 
problems might be brought nearer to a 
satisfactory solution. The material ob- 
tained in response to this questionnaire 
has likewise been tabulated and each 
reply carefully studied. 

“Much thought and effort was expended 
by the engineer committees and airport 
managers in answering the questions pre- 
sented. Many of the replies are carefully 
prepared treatises on the subject. The 


P 'evrtacing of airport drainage and 


committee is grateful to all those who 
have contributed. so generously of their 
time in rendering assistance. Their work 
constitutes a valuable contribution to this 
study. 

“The special research engineer of the 
committee will soon complete an inspec- 
tion tour covering representative airports 
in all parts of the United States. In car- 
rying out this work he has interviewed 
engineers, airport managers, pilots, and 
operators, and has made a comprehensive 
study of airport problems and practices in 
the various sections of the country. 

“As the committee is not yet ready to 
present conclusions, this statement is con- 
fined to an outline of the procedure fol- 
lowed and a brief discussion of some of 
the outstanding problems encountered in 
this work.” 

Sections of the committee’s presenta- 
tion dealing with landing area, grading, 
drainage and surfacing follow in full 
text: 

No part of airport design is more diffi- 
cul€ than that of the landing area itself. 
Each case is different in certain respects. 
This calls for original design in each in- 
stance, and many variable factors must 
be considered in each case. 

Among these are character of the top- 
soil and subsoil; elevation of the water 
table: amount, frequency, intensity, dura- 
tion, and season of occurrence cY heaviest 
rainfall; temperatures; direction of pre- 
vailing Summer and Winter winds; a con- 
sideration of the soil and climatie condi- 
tions with regard to the possibilities of 
growing turf; availability of materials for 
surfacing leading to an economic decision 
in the selection of types for runway and 
taxiway surfacing where such are em- 
ployed. 

Necessity for Making 
Estimate of Traffic 

WHILE it is very difficult to make even 
a rough survey of the traffic that any 
given airport may be called upon to 
handle, it is very important that consid- 
eration be given to the possible number 
of daily arrivals and departures, the 
weight of the planes and the character 
of the activities that may follow the 
building of the airport. An intelligent 
analysis of this important factor will pro- 
vide a basis for a comprehensive plan. 

As it is impossible to forecast with any 
degree of accuracy the future traffic at 
“any airport, the advantages can readily be 





AERIAL SURVEY IN MICHIGAN 


Completed by Unit of Army Air Corps 


(COMPLETION of the aerial survey of 
territory in the northern peninsula of 
Michigan, a photographic mission con- 
ducted by the Army Air Corps for the 
United States Geological Survey, is an- 
nounced in the current news letter issued 
by the Corps. 

Large deposits of iron in the area over 
which the flights were made are believed 
to have affected magnetic and earth in- 
ductor compasses on the planes, the proj- 
ect being delayed and rendered more 
costly by performances of the instruments, 
it is stated. The section of the survey de- 
voted to description of the photographic 
mission follows in full text: 

The project was carried out under very 
adverse conditions, particularly as _ to 
weather, and lasted from May 16 to Oct. 
30. The location of the area to be photo- 
graphed, with Lake Superior on the north 
and Lake Michigan on the south, was con- 
ducive to considerable cloudiness. Dur- 
ing the entire project there were only 12 
days during which there were no. clouds 
over the area. On 14 other days condi- 
tions were such that full-time work was 
not possible. In addition to the clouds, 


there were numerous forest fires which 


rendered visibility so poor that it was al- 
most impossible to fly the course neces- 
sary for photographic work. The smoke 
also obscured a considerable portion of 
the territory to be taken. 

The photographic team for this mission, 
1st Lieut. Willis R. Taylor and Mstr. 
Sergt. Nicolas G. Loupos, were accompa- 
nied by Sergt. Joseph C. McCullough, me- 
chanic. The first base was established at 
Sault Ste. Marie, Mich., on May 17. On 
July 13 a change was,made to Blaney, 
Mich. The first plane to be used was an 
OZ-H, but in July one of the new Fair- 
child photographic planes was made avail- 


AUTHORIZED STATEMENTS ONLY ARE PRESENTED HEREIN, BEING 
PUBLISHED WITHOUT COMMENT BY THE UNITED States DAILY 


able, and from then on the work proceeded 
more satisfactorily and with considerably 
more comfort during the flights at 14,000 
feet altitude. This plane was mounted on 
floats and flown from the numerous lakes 
in the area. It was found impractical to 
use Lakes Superior and Michigan, because 
of the winds and rough water which pre- 
vailed a considerable part of the time. 

Originally it was contemplated that the 
tétal area to be photogrephed would be 
3,500 square miles, but, due to the many 
difficulties and delays encountered, the 
project was calied off when a total of 
2,826 square miles had been completed. 
As a result of this mission, it was recom- 
mended that in future photographic mis- 
sions, in a locality where adverse weather 
conditions are to be expected, two planes 
be assigned to the job in the belief that 
this would lessen the @ost of the project 
and probably insure its completion. 

Another difficulty which was _ experi- 
enced was the inability to secure proper 
flight maps. It was found that both the 
magnetic and earth inductor compasses 
were very variable in this area, and in fly- 
ing 50-mile strips the error was too great 
for photographic purposes. It was be- 
lieved that this error was caused by the 
large iron deposits in the area. Numer- 
ous retakes were made necessary for these 
causes and this hoth delayed and in- 
creased the cost of the project. 

In the report the cost of the entire proj- 
ect to the Geological Survey was listed at 


$8,452.83. This included only the expenses’ 


of the personnel, the cost of materials 
used, repairs to equipment, and the cost 
of labor in connection with the develop- 
ing and printing. There were 62 rolls of 
film exposed, from which 4,062 negatives 
were used and five prints of each fur- 
nished the Geological Survey. 









seen of building landing fields that will 
not only be aélequate for present-day re- 
quirements, but will be in harmony with 
a plan of development that will not neces- 
sitate regrading of the area, replacement 
of drainage pipes or the replacement of 
runways. By this it is not intended that 
the entire port shall at once be built of 
so-called permanent types. : 

Take the item of runway surfacing as 
an example, and assume that in the par- 
ticular port in question it is felt that one 
of the low-cost types of surfacing for run- 
ways will be adequate for traffic of the 
present and immediate future. In select- 
ing the type, it should be done with full 
consideration of its salvage value’ when 
the time comes for building a heavier' run- 
way capable of sustaining the traffic of 
more and heavier planes. 

In other words, unless the surfacing 
has a high salvage value, in that it will 
lend itself to the stage or progressive 
type of construction when the demand 
arises for a heavier pavement, the old 
surfaee may prove a total loss. 

The methods and materials of stage or 
progressive type construction is one of 
the problems of the committee. 


Grading of Field 
May Appear to Be Simple 


THE grading of a landing field may 
appear very simple to those not fully con- 
versant with the requirements of a good 
airport. In addition to meeting the re- 
quirements of the Department of Com- 
merce, with regard to maximum permis- 
sible grades, the designer should keep in 
mind the necessity for providing such 
slopes that will at the same time assure 
a free flow of surface water to intercept- 
ing drains without causing erosion and 
such grades that will not interfere with 
suitable flood lighting and produce shad- 
ows. This is a difficult problem .in hilly 
country. \ 

As all compaction of fills must be ac- 
complished at the time of grading, and as 
deep fills must be made in some sections 
where the country is rough, suitable pro- 
vision should be made in the specifica- 
tions to cover this item. There is a wide 
difference of opinion as to what methods 
of compaction are most suitable in air- 
port grading. 

In cases where deep fills are made with- 
out suitable compaction, settlement may 
continue for years, with the consequent 
damage to runways and drainage system. 
The various methods of compacting fills 
are being studied and information on this 
subject will appear in the report. 

Questions that arise in connection with 
drainage include the following: Shall 
storm water be admitted to the subdrain- 
age system or shall there be a separate 
storm water system? If storm water is 
discharged through the subdrainage sys- 
tem will the efficiency of the underdrain 
be lowered, and to what. extent? 

What can be done to reduce any pos- 
sible harm that may result? How shall 
surface water be collected and introduced 
into the pipe lines? Can some form of 
catch-basin inlet be designed that will 
not present a hazard in the landing area? 


Present Arrangement Cited 
As Being a ‘Makeshift’ 


MANY are willing to admit that the 
present type of surface intercepting drain, 
consisting of a pipe line placed’ in a 
trench filled with granular material, is, 
at best, a makeshift. The design of a 
more suitable method of collecting and 
conducting water from the surface of the 
landing field into the underground drain- 
age system is a major problem. The com- 
mittee may find itself helpless to do more 
than suggest improvements.in the present 
type. 

Drainage in the northern sections of 
our country is, of course, more difficult 
than it is in the South because of low 
temperatures in the Winter. Picture a 
condition in which the grourd is frozen 
to a depth of three or four feet, with the 
drainage system frozen in and rendered 
ineffective; then a thaw of six or eight 
inches, followed by rain. 

This is a common condition in northern 
latitudes and results in the drainage sys- 
tem failing to function at the time when 
it is most needed. Is the only answer to 
this the building of surfaced runways, or 
can some method of drainage that will 
be effective the year round be devised for 
all-way, unsurfaced fields? 

Most of the water falling upon a hard- 
surfaced runway must be carried away at 
once or unsatisfactory conditions for op- 
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RATIFICATION 


OF AIR TREATY 


Initiating Uniform 
Rules on Aviation 
R aaehton of the Havana Com- 


mercial Aviation Convention of 
1928 will bring into operation in- 


ternational agreements between countries ~ 


of the Western Hemisphere on uniform 
rules and understandings which are es- 
sential to the development of interna- 
tional air commerce, it was stated orally 
Feb. 25 on behalf of the Aeronautics 
Branch, Department of Commerce. 

Advice and consent of the Senate for 
ratification was given by a two-thirds vote 
Feb. 19, and to date the treaty, it was 
stated orally at the Treaty Divivion of the 
Department of State,. has been ratified by 
four of the 21 signatories. 

Prohibition of flight over fixed zones is 
allowed the contracting parties with the 
provision that no distinction shall be 
made bétween a Stafe’s own private air- 
craft engaged in international commerce 
and those of other countries so engaged. 

The full text of the statement issued 


on behalf of the Aeronautics Branch ~ 


follows: 

The International Convention on Com- 
mercial Aviation, signed at Havana Feb. 
20, 1928, was designed especially to meet 
conditions ‘existing in the Western Hemi- 
sphere, and to permit the normal develop- 
ment of air transportation by the gradual 
adoption of such rules and regulations, 
pursuant to the general principles set 
forth in the convention, as may be found 
by experience to meet the requirements 
of air navigation in this hemisphere. 

One of the primary purposes of the 
convention is to establish the right of in- 
nocent passage of aircraft of the contract- 
ing parties, subject to the conditions laid 
down in thegconvention and without dis- 
crimination. It is believed that the cqn- 
vention will prove to be of value as bring- 
ing about an understanding as to the 
principles, that are. to govern in the op- 
eration of aircraft among the contracting 
States, and that this is absolutely essen- 
tial to a proper and comprehensive devel- 
opment of international air commerce. 





FOOD BY PLANE 


Studied as. Service 
To Military Forces 


SE of airplanes for transporting food 
and supplies to ground troops on pa- 
trol or in the field is receiving considera- 
tion by the Army, it was stated orally 
Feb. 27. at the Army Air Corps, although 
no extensive plans for such operations 
have been worked out. 
_ Experignce gained during relief opera- 
tions in conjunction with the Red Cross, 
it was said, has shown that such action 
is entirely feasihJe under favorable con- 
ditions. Such use of airplanes, it was 
added, has been made with favorable re- 
sults un@er adverse conditions by the Ma- 
rine Corps forces on expeditionary duty 
in Nicaragua. 

Additional information made available 
at the Air Corps follows: 

Employment of airplanes for such work 
has been contemplated, however, princi- 
pally in emergencies; practical objections 
have made it impossible to work .out any 


elaborate plan for dropping food to troops 


on regular schedule. 

Should it be possible to arrange for sup- 
plying rations entirely by airplane, it 
might be possible to speed up the travel 
time,of ground forées by decreasing the 
amount of supplies with which* they are 
laden, and for this reason suggestions ef 
this nature: are being given thorough ex- 
amination. 

Dependence of aircraft on favorable 
weather is the outstanding objection at 
the present time, however, while tactical 
difficulties have restricted such operations 
to emergency conditions. It is necessary 
to keep troops close enough” to their 
bases to provide facilities for evacuating 
wounded, rushing additional ammunition 
and heavy supplies, and maintaining com- 
munication, under present, conditions, so 
that food, supplies can be furnished by 
regular means of transportation under 
normal conditions. , 

Patrols cut off by poor roads, enemy 
attacks, or other unusual conditions could 
be supported, provisioned, and supplied 
with ammunition by airplane, but advance 
plans for such action cannot be made in 
detail. 
aa ea a TET 
eration wiil prevail, Shall the runway be 
built with a crown and the water dis- 
charged to the transition strips and the 
adjacent area, or shall the rumway have 
an inverted crown and the water allowed 
to flow to‘the center and be collected 
through grate inlets and catch basins, and 

then carried away by a _ storm-water 
sewer? 

The usual practice is to use a crowned 
runway and collect the water discharged 
from it by means of intercepting drains 
adjacent to the runway. Some have sug- 
gested the use of an inverted crown run- 
way, and severai such installations have 


, been made. 


This type of ccnstruction eliminates 
the necessity for placing the intercepting 
drain in the transition strip and permits 
placing it farther from the edges of the 
runway. Does the inverted crown runé 
way introduce hazards through the form: 
ation of ice in the middle of the runway 
or to the presence of water during heavy 
rainstorms? . * 

Shall rainfall be removed from the 
entire landing area as fast as it falls? 


t 


It not, how much of a lag shall be pere - 


mitted? In this question the economies 
of the problem must be: weighed against 
the degree of operating efficiency desired. 

Taking into conaidiinatin the impact 


of planes in landing, the suitability of the ‘ 


several kinds of drainage ‘pipe, ‘and thé 
amount of covering material over them, 
calls for study; for the success of the 
drainage system may largely depend upon 
these factors. ' : 

These are some of the problems to be 
dealt with in airport drainage that are 
specifically airport problems, and not 
common to other forms of drainage. 2 
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1 of Bills 
ust Introduced 
In Legislatures 


Measures Covering Banking, 
Insurance and Taxation 
Among Proposals Await- 
ing Consideration 


3 


eco 


Banking: Finance 

Ark. H. 386. To more properly . safe- 
guard the public from unscrupulous se- 
curities dealers; -Banks and Banking. 

Ark. H. 391, Butler, To permit nam- 
ing of bank receivers in certain cases, to 
permit reorganization of banks without 

rocess of appointing liquidating agents; 
Banks and Banking. . 

Ind. H. 495. Webb. Authorizing the 
opening, establishment and operation of 
branch banks or offices by any national, or 
State bank or by a loan or trust company 
ins any city having a population of 100,000 
or more. Banks cannot establish more 
than one branch for each $225,000 of fully 


aid and unimpaired capital and surplus. | 


mergency. Banks. 
Ind. H. 496. Webb. Same as H. 495 
and applying to cities ‘with a population 


of more than 60,000 and less than 100,000 | 


population, Emergency. Banks. i 
d, S. 78. Melvin. Relating to transactions 
of banks and trust companies on Saturday 

afternoons; Finance. 
Md. S. 79. Melvin. 
reserves to be kept by 

companies; Finance. 
Md. S. 80. Melvin. Authorizing a higher 
rate of interest than 6 per cent on de- 
mand collateral loans of $5,000 or more; 
Finance. 
>. Se 


Relating to the 
banks, and trust 


S, 660. ‘Campbell. To p-rmit 


Superintendent of Banking to accept clear- | 


ing house examination as one of two re- 
quired annual examinations. 

N. Y. S. 66%./ Campbell. Maes it 
dutvy of each bank and trust company di- 
rector to review completely every loan, dis- 
count, investment or extensiom of credit 
made to any affiliated or subsidiary corpora- 
tion or which exceeds one-tenth of 1 per 
cent of combined capital and fgurplus; 
Banks. 

N: Y. S. 663. Campbell. Empowering 
Superintendent to remove bank officials; 
Banks. 

N. Y, S. 664. Campbell. Providing no 
stock certificate of bank or trust company 
shall represent stock of any other corpora- 
tion or be permanently attached to any 
certificate representing such other stock; 

anks. 

N. Y. A. 926. Sheldrick. Providing 
funds of thrift and savings accounts of 
all commercial banks and trust companies 
must be invested 
savings banks; Banks. 

N. Y. A. 964. Sargent. 
ings bank to open in the city and county 
in which its main office is located one 
branch office and one or more deposit and 
withdrawal station. 

Ohio. H, 364. Barr. To 
regulation of making loans by building and 
loan companies. 

Ohio. H. 380. Corlett! To put building 
and loan associations on same basis as 
banks relative to their closing. 

Tex. H. 655. Farmer’ Forbids pledging 
assets of any bank or trust company 

®preference to others; Banks. 

Utah. S. 80. Shields, To bring licensed 


and .bonded pawnbrokers under the Small | 


Act. 
. Va. S. 143. Davis. To create a 
county banking unit which may pledge the 
taxing assets of its county as a guarantee 
against loss of money 
bank up to 80 per cent of the total amount 
on deposit by each individual, and to au- 
thorize the said county banking unit to 
issue and pledge debt certificates to se- 
cure the guaranteed bank’s borrowed money 
up to 50 per ceat of its deposits; Banks 
and Corporations. 
Highways 

Ark. H. 390. Butler. Abolishing the 
State highway police system. 

N. Y. A. 982. Story. Amending constitu- 
tion by providing that advertising on public 
highways, in public places, and on private 
property within public view, may be reg- 
ulated and restricted by law; Judiciary. 

Public Utilities 

Ark. 332. Stewart, McGehee. 
organize Railroad Commission, 
jurisdiction over public utilities 
mon carriers. 

Ark. H. 372. Stroupe. To regulate tele- 
phope service and companies. 

Ark. H, 394. See Taxation. 

Ind. H. 388. Nelson. To authorize 
municipalities to acquire electric plants on 
approval of Public Service Commission and 
pay for same from revenues. 

Ind. H. 438. Wilson, et al. To require 
electric utilities on petition of 5 per cent 
of residents on a highway to extend facili- 
ties, payment to be made by consumers in 
60 monthly installments. 

Ind. S, 234. Perkins. 
railroads to operate buses. 

Ind. H. J. R. 2. Kistler. To direct Pub- 
lic Service Commission to effect a 10 per 
cent reduction in all public utility rates 
effective Apr. 1, 1931, and directing Com- 
mission to proceed with revaluation. 

Kans. S. 250. Baker. To provide for 
protection of consumers of gas, electricity 
and water from unjust charges, to aid Pub- 
lic Service Commission in arriving at just 
rates, etc. 

Kans. S. 267. Geddes. 
duction and use of natural gas and prohibit- 
ing waste. 

Kans. S. 304. Ratner. Relating to hold- 
ing companies and transactions between 
affiliated interests and public utilities. 

Kans. H. 519. Bloss. Same as S, 304. 

Me. H. 990. Hathaway. To classify 
sewege companies as public utilities. 

Me. H. 991. Jacobs. To provide rural 
electric serviee throughout the State. 

Me. S. 398. Spear. To make air trans- 
portation companies public utilities. 

Mich. 54. Callahan. To 
buses and prevent overcrowding. 
Mo. H. 413. See Taxation. 
Mont. H. 360. Meyer, et al. To create 
legislative committee to investigate tele- 

phone rates. 

Mont. H. 397. Parker, et al. 
mine value of public utility 
rate-making purposes. 

N. Mex. H. 156. Lopez, et al. To author- 
ize municipalities to construct and operate 
public utilities. 

N. Mex. H. 158. Lopez, et al. Relating 
to the granting of franchises to public utili- 
ties, providing for election on petition. 

N.C, §&. 213. See Taxation. 

Ovio. S. 234. See Taxation. 

Onrio. S. 304. See Taxation. 

‘so. H. 287. Brenneman. To exempt 
from _ regulation as public utilities motor 
vehicles operated under definite contract. 

Ohio, H. 335. Zoul. To -permit Public 
Utilities Commission to definie contract and 
common carriers. 

Okla. H. 246. Gray. 
Corporation Commission 


Loans 


Ss. To re- 


giving it 
and com- 


To permit steam 


regulate 


To deter- 
property for 


To provide that 
shall fix rates of 


ublic utilities on basis of value fixed by | 


oard of Equalization. 

Okla. H. J. R. 37. Street. To appoint 
joint committee to investigate methods of 
Corporation Commission in fixing gas rates. 

Oreg. S. 196. By Committee. To author- 
ize cities and towns to @acquire water rights 
and regulate electric plants. 
ak. 88. Warren. 
road Commission jurisdiction 
utilities. 

Utah. H, 122. See Taxation. 

W. Va. H. 247. Scott. To abolish Public 
| Service Commission and create Public Serv- 
y fice Commissioner. 


Ark. 


To give Rail- 
over public 


Taxation 
Cannon. 


H. 394, Abolishing Tax 


commission and transferring its duties to | 


Railroad Commission. 

Ark. H, 411. MeCabe. Reducing auto- 
mobile license fee 10 per cent for each 
year car has been in operation. 

Ark. H. 413. Scott. Providing that gas- 
oline tax in border cities shall not exceed 
tax in adjoining. State. 


Ark. H. 415. Cunningham. Advancing 


» 


in securities legal for | 


Permits a sav- | 


provide for | 


ing 


in a guaranteed | 


To regulate pro- | 
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New Measures Introduced 


Changes in Status 


bo Agriculture 

Changes in Status: 

| S, 5524. To coordinate agricultural ex- 
periment-station work and to extend bene- 
fits of certain acts of Congress to Porto 
Rico. Reptd. to S. Feb. 17, 1931. Passed S. 
Feb. 26... 

| S. 5833. To amend an act for further 
development of agricultural extension work 
between the agricultural. colleges in the 
several States. Reptd. to S. Feb. 12, 1931. 
Passed S. Feb. 26. 

H. R. 7, To amend Fedl. Warehouse Act. 
Passed H. May 7, 1930. Reptd. to S. Feb. 
24,1931. Passed S. Feb. 26. ; 

H. R. 9599. Eradication of predatory ani- 
mals. Passed H. Feb. 2; 1931. »Reptd. to S. 
Feb. 10. Passed S. Feb. 26. 

H. J. Res, 153. 
of Aug. 30, 1890, as amended by sec. 2 of 
the Act of June 28, 1926. Passed H. Apr. 
7, 1930. Reptd. to S. Feb. 14. Passed S. 
Feb. 26. , 

Aliens: Immigration 
Changes in Status: 
5743. 24-hr. quarantine inspection 


». 


| Feb. 10, 1931. Passed H. Feb. 27. 


H. R. 3309. 


lother employes of the Immigration Service. 
| Passed H. Je. 16, 1930. Reptd. to S. Feb. 21, 
1931. Passed S. Feb. 26. 
Appropriation Bills 
| Changes in Status: 
| H. R. 16969. Navy Dept. Reptd. to 
Feb. 9, 1931. Passed H. Feb. 13. Reptd. 
S. Feb. 19. Passed S. Feb. 21. Sent 
|eonf. Feb. 21. Conf. rept. agreed to by 
| Feb. 27. 
H. R. 17163. Second deficiency. Reptd. to 
|H. Feb. 18, 1931. Passed H. Feb. 19. Reptd. 
to S. Feb. 24. Passed S. Feb. 26.. Sent to 
|conference Feb. 27. 
| Aviation 
| Changes in Status: 
| H.R. 137. Apprns. to increase flying-field 
jarea of Governors Island, N. Y. Reptd. to 
|H. Feb. 25, 1931. 4 

Banks: Banking 
Changes in Status: 

S. Res. 305. Opposing action by State 
| Dept. with respect to flotation of foreign in- 
vestment loans in U. S. Reptd. to S. Jan. 
/27, 1931. Passed S. Feb. 26. 
| Bridges 


Mo. R., Elbowoods, N. Dak.; 





H. 


to 


Ss. 


| Bills Introduced: 

S. 6252. Nye. 
Commerce. 
| §. 6253. Brookhart. 
|across Mo. R.; Commerce. 
| Changes in Status: 
The following bridge bills were reptd. to 
|the House Feb. 26: H. ™. 17197, H. R. 17227, 
H. R. 17257. 

The following bridge bill was passed by 
|the House Feb. 26: H. R. 17071. 

The following bridge bills were reptd. to 
S. Feb. 26: S. 6205, S. 6228. 

The following bridge bills were passed by 
|the Senate Feb. 26: S. 5545, S. 6132, S. 6140, 
S. 6153, S. 6160, S. 6161, S. 6165, S. 6179, 
S. 6180, S. 6181, S. 6182, S. 6183, S. 6184, 
S. 6185, S. 6186, S. 6190; H. R. 15591, H. R. 
15594, H. R. 15767, H. R. 15860, H. R. 15861, 
H. R. 15862, H. R. 15869, H. R. 16113, H. R. 
| 16302, H. R. 16471, H. R. 16561. 

Census 

Changes in Status: 

8S. 5614. Establishment of construction 
|service in Bur. of Census. Reptd. to S. 
| Feb. 19, 1931. Passed S. Feb. 26. 
Citizenship 
| Changes in Status: 
| H. R. 10672. To amend naturalization 
|laws in respect of posting of notices of peti- 
{tions ‘for citizenship. Passed H. Jan. 15, 


Pipe-line bridge 


} 1931. Reptd. to S, Feb. 21. Passed S. Feb.! 


| 26. 
} Claims 
Changes in Status: 

S. J. Res. 194. Compt. Gen. to reopen, ad- 
just, and settle accounts of city of Balti- 
|more for advances made for construction 
of works sf defense. Reptd. to S. Feb. 21, 
1931. Passed S. Feb. 27. 

Coast Guard 
Changes in Status: 

H. R. 12884. Vessels for Coast Guard on 
Lake Erie. Passed H. Je. 16, 1930. 
|S. Feb. 17, 1931. Aproved Feb. 26. 
Commerce and Trade 
Bills Introduced: 
|. S. 6249. Nye. Create Fedl. Trade Comm. 
t Act, duties; Judiciary. 

Changes in Status: 

S. 5814. Issuance of permits for construc- 
tion of pipe lines for importation of gas. 
Reptd. to S. Feb. 27, 1931. 

Congress 
Bills Introduced: 

H. Res. 376, Crisp. Amend par. 6 of Rule 
XXIV; consideration bills Private Calendar; 
Rules. 

H. Res. 377. 
XXIV; Rules. 
| H. Res. 378. 
XIII; Rules. 

- Res. 379. 
Rule XXIV; Rules. 

H. Res. 380. Crisp. 

Rule XI; Rules. 
Conservation 
Changes in Status: 

S. 1444. Conservation 
S. Reptd. to S. Feb. 24, 
Feb. 26. 


Crisp. Amend par. 8 of Rule 


Crisp. Amend par. 3 of Rule 


Crisp. Amend par. 7 of 


of rainfall im U. 


1931. 


Crime: Prisons 
Changes in Status: 
H, R. 9674. Amend act to parole U. S. 


time for payment of property tuxes, 

Ark. S. 400. Chaney. Graduating the 
income tax rates. 

Ark. S. 401. Perkins. 
heritance tax law. 

Ga. H. 21. Levying a tax on contrac- 
tors engaged in road work or the construc- 
tion of public works for the State of 
| Georgia. 

Me. S. 440. Weymouth, Relating to the 
disposition of inheritance taxes. 

Mich. S. 444. Rushton. Exempting 
credits used without the State and provid- 
ing corresponding deduction for debts. 

Mo. H 323. Imposing cigarette tax. 

Mo. H. 326. Adding two new sections 
to inheritance tax law permitting estates 
in remainder to defer payment upon post- 
ing bond. 

Mo. H, 340. 

Mo. H, 413. 


Amending the in- 


Imposing cigarette tax. 
Providing for the assess- 


ment of tangible and intangible property of | 


publie utilities. 

Mo. S. 204. 
tax from 1 to 2 

Mo. S. 234. 
oleomargarine. 
| Mo. S,. 236. 
|erty tax of newspapers in cities of more 
than 400,000. 
| N, Y. S. 621. Amending sec. 230, Tax 
Law, relative to taxable transfers of es- 
| tates in expectancy. 
| N.Y. S. 654. Permitting cities to impose 
a gasoline tax of 1 cent. 

N. Y. S. 686. Amending sec. 16, Tax Law, 
relating to classification of forest lands. 

N, Y. A. 896. Same as S. 621. 

, 2 C6. a we 
;to consumers of electricity, gas, water, tele- 
|gram and telephone service (5 per cent of 
monthly bills). 

Ohio. H. 403. 
|}of Ohio manufacturers at 
| $1,000, 

Ohio. H. 404. To adjust excise tax on 
railroads to equal those on other utilities. 
| Ohio. H. 405. Appeal to tax cammission 
|by taxpayers opposing bond issues, 

Ohio. H. 406. Appeal to tax commission 
}on matters of unauthorized tax levies. 

Ohio. H. 422. To provide for certifica- 
| tion of result of bond election to tax commis- 
sion. 

Ohio. H, 423. To prevent issue of special 
|}assessment bonds in e.cess of one-third of 
|the value of the property. 

Ohio. H. 424. To prevent issue of special 
assessment bonds on profierty on which taxes 
are delinquent. 

Ohio. H. 425. To revise the svstem of 


Increasing rate of income 
per cent. 


Imposing license tax on 


50 cents per 


[Continued on Page 7, Column 5.] 


To correct sec. 6 of Act | 


service to certain ports of U. S. Passed S.| 


Extra compensation for over- | 
time service by immigrant inspectors and | 


Passed | 


Amend par. 45 of | 


Passed S. | 


Exempting personal prop- | 


Imposing a tax on sales 


To tax tools and machinery | 


prisoners. Passed H. Apr. 21, 1931. Reptd. 
to S, Feb. 28. Passed S. Feb. 26. 

District of Columbia 
Changes in Status: 

S. 4775. Incorporation of credit unions 
within District of Columbia. Reptd. to S. 
Feb. 7, 1931. Passed S. Feb. 26. 

S. 5867. To amend ch. 15 of Code of Law 
for D. C. Reptd. to S. Feb. 25, 1931, Passed 
1S. Feb. 26. 

S. 6246. Alteration and repair of build- 
ings of Eastern Dispensary and Casualty 
Hospital. Reptd. to S. Feb, 26, 1931. 

H. R. 14683. For incorporation of credit 
unions of Distr. of Col. Reptd. to H. Feb. 
|27, 1931. 
| H.R, 14922. Traffic acts. Passed H. Feb. 
| 7, 1981. Passed S. Feb. 17, 1931. Approved 
| Feb. 26. 

H. R. 15496. To authorize Comrs. of D. 
|C, to transfer to trustees of Howard Uni- 
| versity title to — property. Passed 
| H. Feb. 7, 1931. Reptd. to S. Feb. 17. Passed 
|S, Feb. 26. 

Education 

| Changes in Status: 

| §. Con, Res. 39. Printing of “Washing- 
ton, the National Capital.” Reptd. to S. 
Feb. 25, 1981, Passed S. Feb. 26. 

H. J. Res. 510. Apprn. for participation 
of U. S. in intellectual cooperation. Reptd. 
to H. Feb. 27, 1931. 

Executive Departments 
Changes in Status: 

S. 6237. Fixing salary of Dir. or Actg. 
Dir. of U. S. Veterans’ Bureau. Reptd. to | 
S. Feb. 26, 1931. 

Fish: Game: Birds 
Changes in Status: | 

H. R. 8534. Transfer of jurisdiction over | 
Sullys Hill Natl. Park. Reptd. to H. Je. 
23, 1930. Passed H. Jan. 14, 1931. Reptd. 
to S. Feb. 26. 

Finance: Currency 
Changes in Status: 

S. J. Res. 244. 
limitations. Reptd. 
Passed S. Feb. 26. 

Flood Control 
Changes in Status: | 

H. R. 8786. For examination of Hocking | 
River through Athens County, Ohio. Reptd. | 
to H. Dec. 8. Passed H. Feb. 2, 1931.) 
Passed S. Feb. 17. Approved Feb. 26. | 

H. R. 10017. Mouse River. Passed H. | 
Apr. 11. Passed S. Feb. 17, 1931. Approved | 
Feb. 26, 


To extend statute of | 
to S. Feb. 19, 1931. 





Foreign Relations 

Changes in Status: | 
S. 6173. Expenses in second polar yr. | 
ogram. Reptd. to S. Feb. 25, 1931. Passed | 
Feb. 26. 
S. J. Res. 253. Expenses.of sixteenth ses- 
sion of Internat!. Geological Congress. Reptd. 
to S. Feb. 18, 1931. Passed S. Feb. 26. 
Forestry | 


pr 
Ss. 


Changes in Status: | 
S. 2350. Extension of game breeding and 
refuge areas in the Wichita Natl. Forest and | 
Game Preserve in Okla. Reptd. to S. Feb. | 

25, 1931. Passed S. Feb. 26. 

S. 5753. Authorizing permit 
Walton League of America to 
Wichita Nat]. Forest and Game Preserve. 
Reptd. to S. Feb. 19, 1931. Passed S. Feb. | 
26. 

H. J. Res. 192. Protection of forests of 
Porto Rico. Passed H. Feb. 16, 1931. Reptd. 
to S. Feb. 23. Passed S. Feb. 26 | 

Highways 
Changes in Status: 

S. 6202. Conveyance of certain strip of 
land on Fenwick Island, Sussex County, Del., | 
for roadway purposes. Reptd. to S. Feb. | 
24, 1931. Passed S. Feb. 26. | 

S. 6206. Conveyance of portion of Liston | 
| Range Rear Lighthouse Reservation, Del., for | 
highway purposes. Reptd. to S. Feb. 24, | 
1931. Passed S. Feb. 26. | 
| Indians | 
Changes in Status: | 
| S$. 5799. Secy. of Interior to sell certain | 
unusued Indian cemetery reserves on the! 
Kiowa Indian Reservation in Okla. Reptd. 
to S. Feb. 26, 1931. { 

S. 6097. Construction and equipping of 
| hospital on Crow Indian Reservation. Reptd. 
|to S. Feb. 19, 1931. Passed S. Feb. 26. } 

S. 6098. Adoption of minors by Crow 
Indians of Mont. Reptd. to S, Feb. 19, 1931. | 
Passed S. Feb. 26. | 

S. 6099. Classification of Crow Indians of | 
| Mont. Reptd. to S. Feb. 19, 1931. Passed | 
|S. Feb. 26. 

8S. 6136. Enrollment of children whose | 
| parents are members of Blackfeet Tribe of 
Indians in Mont. Reptd. to S. Feb. 19, 1931. 
| Passed S. Feb. 26. | 

S. 6146. Distribution of tribal funds of 
Puyallup Indians of Wash. Reptd. to S. 
| Feb. 21, 1931. Passed S. Feb. 26. 
| S. J. Res. 226. Relating to the distribu- 
tion of funds relating to certain Indian | 
S. Feb. 12, 1931. Passed 


to Izaak ! 
enter the 


affairs. Passed 
| H. Feb. 27. 

H. R. 15263. To relieve restricted Indians 
in Five Civilized Tribes whose nontaxable 
lands are required for State, county or mu- 
nicipal improvements. Passed H. Feb. 4, 
1931. Reptd. to S. Feb. 20. Passed S. Feb. 
26. 

Insular Affairs: Territories 
Changes in Status: 

S. 3969. Development of vocational educa- 
| tion in several States and Territories. Reptd. 
jto S. Feb. 26, 1931. 

S. 5139. To extend laws relating to vo- 
jeational education and civilian rehabilita- 
tion to Porto Rico. Passed S, Feb. 10, 1931. 
| Passed H. Feb. 27. 

H. R. 11368. Ann. compensation of secy. | 
,of Alaska. Passed H. Jan. 19, 1931. Reptd. 
|to S. Feb. 24. Passed S. Feb. 26. 
| H. R. 15865. Retirement of employes of 
{Panama Canal, Panama Railroad Co., on 
|Isthmus of Panama, who are citizens of U. 

S. Passed H. Feb. 21, 1931. Reptd. to S. 
| Feb. 23. Passed S. Feb. 26. | 
| International Conferences 
| Changes in Status: 

H. J. Res. 480. Expenses of participation 
in conference on Limitation and Manufac- 
ure of Narcotic Drugs. Reptd. to H. Feb.| 
6, 1931. Passed H. Feb. 26. | 
Judiciary | 


}t 
| 
| Changes in Status: | 

» R. 10 permit U. 8S. to make a 
|party defendant. Passed H. Feb. 5, 1930. 
aa S., amended, Apr. 14, 1930. 8. adopted | 


conf, rept. Feb. 20. H. adopted conf. rept, 
| Feb. 27. 


980. 


Mines: Minerals 
Changes in Status: 

S. Res. Investigation of mineral re- | 
sources of country as related to farm lands. 
Reptd. to S. Feb. 24, 1931. Passed S. Feb. 
26. 


oid 


National Defense 
Changes in Status: | 

S. 3016. Purchase of land in South Dak. | 
for use as camp sites or rifle ranges for | 
| National Guard of State. Reptd. to S. Feb. | 
20, 1931. Passed S. Feb. 26. | 

S. 4698. Amending act for retirement, un- | 
der certain conditions, officers and former 
officers of the Army, Navy and Marine Corps 
of the United States, other than officers of 
the Regular Army, Navy, or Marine Corps. 
Reptd. to S. Feb. 19, 1931. Passed S. Feb. | 
26. 

S. 4750. For alterations and repairs to} 
certain naval vessels. Passed S. Dec. &. Re-| 
considered and passed S. Jan. 15, 1931. Reptd. | 
to H. Jan. 23. Passed H. Feb. 26, 1931. 

S. 4908. Relief of certain officers of the 
Dental Corps of the U. S. Navy. Reptd. 
to S. Feb. 25, 1931. Passed S. Feb. 26. 

; S,. 5455. Addtl. apprn. for acquisition of | 
jland for use as target range in connection | 
|with Fort Ethan Allen, Vt. Reptd. to S. 
Feb, 20, 1931. Passed S. Feb. 26, 

S. 5761. To amend act relative to re- | 
tirement of captains, commanders, and lieu- 
tenant commanders of Navy. Reptd. to S. 
| Feb, 2, 1931. Passed 8, Feb. 26. 

S.' 5920. Use of Army Band at conven- 
{tion of G. A. R. Passed S. Feb. 10, 1931. | 

Reptd. to H. Feb. 20. Passed H. Feb, 27. | 
| H. R, 2366. Secy. of War te convey por- 
tion of military reservation at Fort Mce- 
Arthur, Calif., to city of Los Angeles, Calif., 
|for st. purposes. Passed H. Mar. 4, 1930. 
Reptd. to 8S. Feb. 20, 1931. Passed S. Feb. 
26. 


7 H. R. 7272. For paving of Govt. road 


A 


? 


|statues for Statuary 


| Passed S. Feb. 


| 18, 1931. 


|}able mineral resources in 


| Grand Island, Nebr. 


| 1931, 


New Measures Signed 


By President Hoover 


President Hoover, it was announced at 


the White House Feb. 27, has approved 
bills passed by Congrees as follows: 


eb. 

S. 2774. An act for the relief of Nick 
Rizou Theodore, S. 4598, An act for the 
relief of Lowela Hanlin. S. 5649. An act 
for the relief of the State of Alabama. 
H. R. 458. An act for the relief of Cath- 
ptine Panturis. 

‘S. 5962. An act to authorize the Secre- 
tary of Commerce to continue the system 
of pay and allowances, and so forth, to 
officers and men on vessels of the De- 
partment of Commerce in operation as of 
July 1, 1929. 

H. R. 14255. An act to expedite the 
construction of public buildings and works 
outside of the District of Columbia by. en- 
abling possession and title of sites to be 
taken in advance of final judgment in pro- 
ceedings for the acquisition thereof under 
the power of eminent domain, 

Feb. 27 

S. 1571. An act for the relief of William 
K. Kennedy.’ S. 1851. An’act for the re- 
lief of S. Vaughan .Furniture Company, 
Florence, S. C. S. 2625. An act for the re- 
lief of the estate. of Moses ‘M. Bane. 
‘: 3558. An act for the relief of R, A. Ogee 

r. 

H, R. 7272. An act to provide for the pav- 
ing of the Government road across Fort 
Sill (Okla.) Military Reservation. 

H.’ R. 8736. An act to authorize and 
direct a preliminary examination of the 
Hocking River for the distance it flows 
through Athens County, Ohio. (This is 
for the purpose of control of floods from 
said rive 

H. R. 10017. An act to provide for a sur- 
vey of the Mouse River, N, Dak., with a 


, view ‘to the prevention and control of its 
; floods, 


H. R,. 12284. An act to provide for the 
construction of vessels for the Coast 
Guard for rescue and assistance work on 
Lake Erie. 

H. R. 14922. An act to amend the acts 
approved Mar. 3, 1925, and July 3, 1926, 
known as the District of Columbia Traf- 


| fic Acts, and so forth. 


S. 3045. An act for the relief of Walter 
P. Crowley. 

S. 3648. An act to correct the naval rec- 
ord of Edward Earle, 


across Fort Sill, Okla., military reservation. 
Passed H. Je. 9. Passed S. Jan. 26, 1931. 


| Approved Feb. 26. 


H. R. 14459, Construction at Hensley 
Field, Grand Prairie, Tex. Reptd. to H. Feb. 
25, 1931. 

H. R. 15063. Secy. of War to reconvey to 
N. Y. portion of land comprising Fort On- 
tario Military Resérvation, N. Y. - Passed H. 
Feb. 21, 1931. Reptd. to S. Feb. 23. Passed 
S. Feb. 26. 

H. R. 15493. To lease to City of Little 
Rock portions of Little Rock Air Depot, 


Feb. 26. 
National Monuments 

ges in Status: 
5616. To amend “Act to provide for 
Colonial Natl. Monument in Va.,” Jly 3, 
1930. Reptd. to S. Feb. 21, 1931. Passed S. 
Feb. 26. 

H. J. Res. 40. 


Chan 


S. 


Relating to acceptance of 
Hall. Passed by H. 


Parks 


Feb. 27, 1931. 


Changes in Status: 

S. 6221. Establishment of Isle Royale 
Natl. Park, in Mich. Reptd. to S. Feb. 26, 
1931. 

Patriotic Observances 

hanges in Status: 
S. 5546. 
celebration of siege of Yorktown. 
S. Feb. 25, 1931. Passed S. Feb. 26. 

S. 6032. To amend act regarding York- 
town celebration of siege of Yorktown, Va. 
10, 1931. Reptd. to H. Feb. 
19. Passed H. Feb. 27. 

S. 6078. Commemoration of Battle. of 
Fort Necessity, Pa. Reptd. to S. Feb. 20, 
1931. Passed S. Feb. 26, 

Postal Service 
Changes in Status: 

H. R. 10676. For special delivery and the 
special handling of mail matter. Passed H. 
Dec. 10, 430. Reptd. to S; Feb. 20, 1931. 
Passed S. Feb. 26. 

Public Buildings and Grounds 
Changes in Status: 

H. R. 14255. . To expedite construction of 
public works outside of Distr. Col. Passed 
H. Dec. 15, 1930. Passed S. Feb. 23. Ap- 
proved Feb. 26. 

H. R. 16340. Relative to enlarging Capi- 
tol Grounds. Reptd. to H. Feb. 27, 1931. 

Public Health 
Changes in Status: 

S. 255. For the promotion of health and 
welfare of mothers and infants. Passed S, 
Jan. 19, 1931, Reptd. to H. Feb. 4. Passed 


H. Feb, 27. 
Public Lands 
Changes in Status: 
S. 3771... Secy. of Interior to convey cer- 
tain lands to Wyo. Reptd. to S, Feb. 26, 


N. 


Cc 


Reptd. to 


11931, 


S. 6106. Leo Levi Memorial Assn. to 


make certain improvements at Hot Springs, | 


Ark, Passed 8S. Feb. 21, 1931. 
Feb, 27. 
S. 6128. To amend general leasing act 
of Feb. 25, 1920. Reptd. to S. Feb. 21, 1931. 
Passed S. Feb. 26. 
8S. 6171. To regulate the prescribing and 
use of waters from the Hot Springs Reser- 
vation at Hot Springs, Ark. Passed S. Feb. 
Passed H. Feb. 26. 
H. R. 15258. Development of certain valu- 
U. S. Passed H. 
Reptd. to S. Feb. 23. Passed 


H. 


Passed 


Jan. 21, 1931. 
S. Feb. 26. 
H. R. 16589. Making permanent policy 
of unit development of oil 
Reptd. to H. Feb. 27, 1931. 
Radio 


or gas leases 


Bills Introduced: 

H. R. 17294. Sirovich. Amend sec. 2 and 
9 of radio act of 1927; Merchant Marine and 
Fisheries. 

Changes in Status: 

S. 5503. Construction.of radio station near 
Reptd. to S. Feb. 19, 
Passed S. Feb. 26. 

Reclamation: Irrigation 


1931. 


Changes in Status: 


S. 3467. Construction of drainage channel 
in closed basin of the San Luis Valley in 
Colo. Reptd. to S. Feb. 2, 1931. Passed S. 
Feb. 27. 

S. 5172. Further development’ of water 
resources of Truckee River. Reptd. to S. 
Jan. 31, 1931. Passed S. Feb. 26. 

S. 6160. To remove certain restrictions 
on expenditure of funds on distribution 
system, Pilot Butte division, Riverton recla- 
mation project, Wyo. Reptd. to S. Feb. 17, 
Passed S. Feb. 26. 

Rivers and Harbors 


| Changes in Status: 


H. R. 16302. Investigation with respect 
to construction of dams across streams 
within or adjacent to Duck Valley Indian 
Reservation, Nev. Passed H. Feb, 21, 1931. 


Reptd, to S. Feb. 26. 


Shipping 
Changes in Status: 
S. 314. Payment of advance wages and 
allotments in respect of seamen on foreign 
vessels. Reptd. to 8S. Feb. 12, 1931. Passed 


S. Feb. 26. 

S. 5962, An act to authorize the 
Secretary of Commerce to continue the 
system of pay and allowances, etc., for offi- 
cers and men on vessels of Dept. of Com- 
merce as of Jly. 1, 1920. Passed S. Feb. 
10, 1931. Passed H. Feb. 21. Approved 
Feb. 26. 

S$. 6204. Regulations for carrying on busi- 
ness of lighter service from any of ports of 
U. S. to stationary ships or barges located 
offshore, and for gr 
tion. Reptd. to 8. 
Feb. 26. 


omoting safety of naviga- 
Feb. “4, 1931. Passed S. 


Tariff 
Bills Introduced: 
S. Res. 476. Bingham. To rescind investi- 
gation by Tariff Comm. into production costs 
of laces. 
Changes in Status: 

S. Res. 168. To investigate cost of pro- 
duction domestic and foreign flax tow and 
Spanish moss. Agreed to Feb. 26, 1931, 

Veterans 
Changes in Status: 

S. 6155. Acceptance of certain 
a site for branch home of Natl. 
Disabled Volunteer Soldiers. 
Feb. 19, 1931. Passed S. Feb. 26. 

H. R. 14680. Attendance of Marine Band 
at Spanish American War Veterans’ conven- 
tion at New Orleans. 


lands as 
Home for 


To amend act for participation in | 


s>! 


| Ark. Reptd. to H. Feb. 24, 1931. Passed H. | 


| 
| 


| 


| 





Reptd. to S, Veoeiga Trade Survey of New England-- 


, 


1931 


AurHorizen STATEMENTS ONLY Are PRESENTED Herein, BEING 
PuBLisHeD WiTHOUT COMMENT BY THE. UNITED STATES, DAILY 


Topical Survey of Federal Government 


Data on: National Farm Loan 


Agencies Compiled by Bureau 


Condition and Operations of Federal Land and Joint 
Stock Land Banks Also Studied 


Topic VII: Stat 


In this series of articles presenting a 


istical Research 
topical survey of the Government are 


shown the practical contacts between Divisions end Bureaus irrespective of 


their places in the administrative organization. 


Statistical Research. 


The present series deals with 


By R. C. Engberg 


Statistician-Economist, Federal Farm Loan Bureau, Department of Treasury 


HE Statistical Division of the Fed- 
eral Farm Loan Bureau has two 
main functions. The first is the 

development of adequate statistics re- 
garding the condition and operations 
of all the banks and national farm 
loan associations under the super- 
vision of the Federal Farm Loan Board 
and chartered under the Federal Farm 
Loan Act of 1916 and the Agricultural 
Credits Act of 1923. These institutions 
consist of 12 Federal land banks, 52 
joint stock land banks, 4,656 national 
farm loan associations and 12 Federal 
intermediate credit banks. The second 
function is the conduct of such re- 
search of a statistical and economic 
nature which will be of assistance to 
the Board in its supervisory activities 
and to the banks and associations in 
the formulation and administration of 
sound operating policies. 

The first function naturally arises 
from the necessity of having available 
current information regarding trends 
of the banks’ condition and activities. 
The Board is charged with broad su- 
pervisory powers and, as a_conse- 
quence, it is essential that it keep in 
close touch with all developments in 
the institutions in the system. One 
source of such information, of course, 
is the reports of its examiners. Un- 
der authority of paragraph “e” of sec- 
tion 17 of the Farm Loan Act, the 
Board requires each bank to render 
a report monthly on farms which it 
prescribes, These reports are received 
and reviewed by the Statistical Di- 
vision and the latter prepares statis- 
tical summaries reflecting significant 
features of the, banks’ reports for the 
Board’s information. The Division of 
Examinations of the Farm Loan Bu- 
reau also reviews the reports in con- 
nection with its analyses of the re- 
ports made by the Board’s examiners. 
THE monthly reports also furnish 

the data for the quarterly publica- 

tion of the Board, which is prepared 
by the Statistical Division and which 
includes separate statements of con- 
ditions of all the banks of the sys- 


In the next of this series of articles on “Statistical Research,” to appear in 
the issue of Mar. 2, Hugh S. Cumming, Surgeon General, Bureau of the Public 
Health Service, Department of the Treasury, will discuss the functions of the 


Public Health Service as they relate to 


Copyright 1931 by The United States Daily Publishiry Corporation 


* | 


In the CONG 
UNITED 


Proceedings of February 27, 1931 
o The Senate o 


HE SENATE convened at 11 a. m., + 

Feb. 27, and began immediate con- 
sideration of the President’s veto mes- 
sage on the bill (H. R. 17054), in- 
creasing thé loan basis of veterans’ 
adjusted service certificates. The Sen- 
ate passed the bill over the veto by a 
vote of 76 to 17. (Roll call on page 1.) 

The bill (H. R. 12549) to amend and 
consolidate acts relative to copyrights 
was made the unfinished business of 
the Senate. 

Upon motion of Senator Hale (Rep.), 
of Maine, chairman of the Committee 
on Naval Affairs, the copyright bill 
was laid aside temporarily to permit 
consideration of a report from the 


eo The House of 


HE HOUSE met at noon, Feb. 27. 

Representative Wood (Rep.), of 
La Fayette, Ind., Chairman of the 
House Committee on Appropriations, 
called up the second deficiency bill 
(H, R. 17163) and on his motion the 
House disagreed to all Senate amend- 
ments and sent the bill to conference. 
(Discussion of the bill is printed on 
page 15.) 

A number of bills were acted upon. 
(See changes of status, page 6.) 
Representative Simmons (Rep.), of 
Scottsbluff, Nebr., chairman of | the 
House Appropriations subcommittee 
on the District of Columbia, invited 
the House membership ,to attend the 
opening of a new building for reptiles 


+ 





+> 


1931. Passed S. Feb. } 


26, 

H. R. 17054. To increase loan basis of [ 
adjusted service certificates of World War 
veterans. Passed H. Feb. 16, 1931. Passed 
S. Feb. 19. Vetoed by President Feb. 26. 
Passed H. over veto Feb. 26. Passed S, over | 
veto Feb. 27. 

H. J. Res. 250, 
Natl. Encampment of G, A. 
Spanish War Veterans, the Veterans of | 
Foreign Wars of the United States, the | 
American Legion, and the Disabled Ameri- | 
can Veterans of the World War. Passed | 
H. Apr. 24, 1930. Reptd. to S. Feb. 20, 
1931, Passed S, Feb. 26. | 

Waterways 
Changes in Status: | 

S. 5781. Granting to Comrs, of Lincoln 
Park right to erect breakwater in navigable | 
waters of Lake Michigan, and transferring 
jurisdiction to Comrs. Reptd. to S. Feb. 
24, 1981. Passed S. Feb. 26. 


Reptd. to S. Feb. 25. 


To print proceedings of | 
R., the United 


Government Books 
and Publications 


Documents described under this heading 
are obtainable at prices stated, exclu- 
sive of postage, from the Inquiry Divr- 
sion of The United States Daily. The 
Library of Congress card numbers are 
given. In ordering, full title, and not 
the card numbers, should be given. 

Peanut Growing—Farmers’ Bull, No. 1656, 
U, 8. Dept. of Agriculture. Price, 5 cents. 

Agr. 31-41 

Soil Survey of Bergen Area, N. J.—No. 32, 
Ser. 1925, Bur. of Chemistry and Soils, 
U. S. Dept. of Agric. and Dept. of Con- 
servdtion and Development of N. J, 
Price, 20 cents. Agr. 31-42 


. C. S. No. 40, Bur. of Foreign and Do- 
mestic Commerce, U. S. Dept. of Com- 
merce. Price, 15 cents. 31-26446 





Passed H. Feb. 21,) Air Commerce Bull.—Vol. 2, No. 16, Feb. 16, 


vy 


Representatives © 


tem and consolidated statements of 
the condition of the Federal land 
banks, the joint stock land banks, and 
the Federal intermediate credit banks. 
The publication includes also certain 
statistics on loans closed, bonds* and 
debentures outstanding, etc., as well 
as brief descriptions of the organiza- 
tion and operations of each group of 
banks in the system. The pamphlet is 
printed and given wide circulation. 

In addition to the monthly reports 
referred to above, there are other cur- 
rent sources of statistical material re- 
garding the activities of the banks. 
These include special reports of vari- 
ous kinds and certain data that are 
taken from the applications and ap- 
praisers’ reports on loans, which are 
submitted to the Board for approval 
as collateral for bonds. The Division 
also prepares amortization tables at 
the various rates and terms of years 
required by the banks. 

* * &* 


HE second function mentioned 

above is being developed grad- | 
ually as the work of the Division per- 
mits. It is evident that in‘a banking 
system comprising over $2,000,000,000 
of assets, operating under the many 
varied agricultural conditions such as 
are found in all parts of the United 
States and comprising several differ- 
ent types $f institutions, statistical 
and economic research will be useful 
in the formulation of many matters 
relating to supervisory and operating 
policies. 

Some work of this character, par- 
ticularly analyses of operating policies 
of individual banks, has been done. 
Some of the questions which may be 
considered in this connection are: 
Studies of the costs of extending credit 
by the different types of banks, with 
particular reference to the amount of 
“spread” which the banks receive; 
analyses of foreclosures; studies of 
economic conditions and trends in va- 
rious areas in which the banks op- 
erate; comparative studies of foreign 
appraisal methods and agricultural 
credit system; and similar subjects. 


statistical research, 


RESS. of the| 
STATES 


- 
conference committee onthe bill (H. R. 
16969) making appropriations for the 
Navy. 

The Senate agreed to the report of 
the conference on the naval appropri- 
ation bill. The measure now goes to 
the President. (Discussion on page 1.) 

Consideration of the covyright bill 
was resumed, but no conclusion was 
reached. (Discussion on page 2.) 

The Senate confirmed James Grafton 
Rogers of Colorado, as an Assistant 
Secretary of State, and sundry judi- 
cial, diplomatic, postmaster and Army 
and Navy nominations. 

The Senate recessed at 5:11 p. m. to 
11 a. m., Feb. 28. 


at the National Zoological Park at 
Washington, D. C. 

The naval appropriation bill (H. R. 
16969) was called up by Representa- 
tive French (Rep.), of Moscow, Idaho, 
chairman of the House Appropriations 
subcommittee on that bill, and the con- 
ference report was adopted, (Discus- 
sion of naval conference report is 
printed on page 1.) 

The House considered the maternity 
and infancy bill (S. 255), brought up 
by the adoption of a special rule to 
expedite action, (Discussion on page 1.) 

The House passed the r-aternity bill, 
and after the passage of several minor 
bills, a motion was adopted that the 
House meet at 11 a. m. on Feb. 28. 
The House then recessed at 6:05 p. m. 
until 8 p, m. to consider private bills. 


State Books and 
Publications 


Information regarding these publications 
may be obtamed by writing to the de- 
nartment in the State qiven below 
Ind.—Instructions for reptg. Criminal Sta- 
tistics, issued by Legis. Branch of Ind. 
Librarv and Historical Dept. Indianap- 
olis, 1930, 

State Bd. of Tax Comrs. to 77th Gen- 
eral Assembly. By James Showalter. In- 
dianapolis, 1930. | 
Rept. of Tax Survey Com. to 77th Gen- | 
eral Assembly Jan, 15, 1931. Clyde Hoff- 
man, Chairman. Indianapolis, 1931. 
9th Ann. Rept. and Roster of State Bd. 
of Registration for Professional Engi- 
neers and Land Surveyors, for f. yr. ended 
Sept. 30, 1930. Submitted to Gov. by Fritz 
Anderson, Chairman, Indianapolis, 1930, 
Oreg.—13th Bienn. Rept. of State Engineer 
to Gov. for f. yr. ended Nov. 30, 1930, by 
oaee E. Stricklin, State Engineer. Salem, 
1930. 
Ill.—Att. Gen.’s Rept, for Biennium 1929- 
1930, Submitted to Gov. by Oscar E, 
Carlstrom, Atty.-Gen. Springfield, 1931, 


1931. Aeronautics Branch, U. S. Dept. of 
Commerce. Free. (29-26634) 
Technical News Bull.—No. 166, Feb., 1931, 
Bur. of Standards, U. S. Dept. of Com- 
merce, Subscription price, 25 cents a 
year, (25-26527) 
Results of Observations Made at U. S. Coast 
and Geodetic Survey Magnetic Observa- 
tory Near Tucson, Ariz., in 1923 and 1924 
—Serial No. 499, Coast and Geodetic Sur- 
vey, U.S. Dept. of Commerce. Price, 50 
cents, (13-35172) 


| Hill, 


| Armstrong, Anthony, pseud. 


| Cochrane, Daniel U., ed. 


| Derrick, Samuel M. 


| Duncan, John G. 


| Fargo, Lucile F. 





American Marine Standards—-Lists and In- 
dexes. American Marine Standards Com,, 
U. S. Dept. of Commerce. Price, 5 cents. 

Tidal Current Charts, Boston Harbor—Se- 
rial No. 504, Coast and Geodetic Survey, 
U. 8. Dept. of Commerce. Price, 25 cents, 


New Books Received 
—by— 
Library of Congress 


List supplied daily by the Library 
of Congress . Fiction, books in for- 
eign languages, official documents . 
and children’s books are excluded. 
Library of Congress card number 
is at end of last line. 


Academy of motion picture arts and sci- 
ences. Tech, bur. Selected glossary for 
motion picture technician. (Academy, of 
motion picture arts and sciences. Re- 
print no..23.) 385 p. Holtywood, Calif., 
1930, 30-34243 

Aldin, Cecil C. W. An artist’s models. 
80 p. N. Y., GC. Seribner’s sons, 1930. 

30-34247 

Baikie, James. Ancient Jerusalem, 
illus. (Peeps at ancient civilisations.) 89 
p. Lond, A. & C. Black, 1930. 30-34093 

Banks, Chas. E. Planters of the common- 
wealth; 1620-1640. 231 p. Beston, Hough- 
ton Mifflin co., 1930. 31-211 

Bury, John B. Selected essays of... ed. by 
Harold Temperley. 249 p. Cambridge, 
Eng., Univ. press, 1930. 31-281 

Coolidge, Emma D. Descendants of John * 
and Mary Coolidge of Watertown, Mass., 
1630. 418 p., illus. Boston, Wright & 
Potter ptg. co., 1930. 31-205 

Davis, Henry W. Europe from 800 to 1789, 
by ... ed. by G. N. Clark. 319 p., illus. 
Lond,, Methuen & co., 1930. 30-34094 

Fowlkes, John G. Teachers’ manual for 
Modern life arithmetics, by ..4 and Thos. 
T. Goff. 6 v., illus. N. Y., Macmillan 
co., 1930. 30-34246 

Gras, Norman S. B. Industrial evolution. 
259 p. Cambridge, Mass., Harvard univ. 
press, 1930. 30-34242 

Gribetz, Louis J. Case for Jews, interpreta- 
tation of their rights under Balfour dec- 
laration and mandate for Palestine. 126 
p., illus. N. Y., Bloch pub. co., 1930. 

31-278 . 


Hendricxson, Geo. O. .,. . Studies ‘on insect 
fauna of Ia. prairies. (Thesis (Ph. D.)— 
Ta. state coll. of agriculture and mechanic 
arts, 1929.) p. 49-179. Ames, Ia., 1930. 

30-34249 

Negro; natl. asset or lia- 

(Racial America. vol. i.) 233 

N. Y., Literary associates, inc., 1930. 

31-207 

Luce, Alice E. Pictures of Pentecost in Old 
Testament. 2d ser. 172 p. Springfield, 

Mo., Cospel pub. house, 1930. 30-34095 

Meyer, Henry A. Looking through life’s win- 
dow; personal reminiscences. 236 p. N. 
Y., Coward-McCann, 1930. 31-209 

Ohio legal blank co., Cleveland, pub. Bank- 
ruptcy act of 1898 as amended 1903, 1906, 
1910, 1917, 1922, and 1926, also general 
orders and férms adopted by U. S. Su- 
preme court. 136 p. Cleveland, O., Ohio 
legal blank co., 1930. 30-21581 

Payne, Cecilia H. . Stars of high lu- 
minosity. (Harvard observatory mono- 
graphs. no. 3.) 320 p. N. Y., Pub. for 
Observatory by McGraw-Hill book co., 
1930. $3.50. 30-34245 

Proctor, Mary A. Indians of Winnipesaukee 
and-Pemigewasset valleys. 67 p. Frank- 
lin, N. H., Towne & Robie, 1930. 31-208 

Salmon, Ernest H. Materials and struc- 
tures. 1 v., illus. N. Y., Longmans, Green 
& co., 1931. 30-34244 

Scott, Jonathan F., comp. Readings in Euro- 
pean history since 1814, by and 
Alexander Baltzly. 689 p. N. Y., F. 8S. 
Crofts & co., 1930. 30-34091L 

Sewall, Wm. Diary of .. . 1797-1846, for- 
merly of Me., Md., Va., and pioneer in 
Ill., ed. by John Goodell. 283 p. Lin- 
coln, Ill, Prtd. by Gordon & Feldman, 
1930. 30-34092 

Simon, Sir John A, Comments and criti- 
cisms, by ...; ed. by D. Rowland Evans. 
319 p. Lond., Hodder & Stoughton, 1930. 

31-277 

Spencer, Wilbur D. Pioneers on Maine riv- 
ers, with lists to 1651, comp. from orig- 
inal sources. 414 p., illus. Portland, Me., 
Prtd, by Lakeside prtg. co,, 1930. 

31-210 

Stone, Albert G. New paths in old pas- 
tures. 40 p. Louisville, Ky., Pentecostal 

pub. co., 1930. 3¢-34099 


+ 


John L. 
bility? 
p. 


Yagle, Elizabeth M. Water exchange through 


egg membranes of Funduls ... (The 
sis (Ph. D.)—Univ. of Pa., 1930.) p. 
245-268. Phila., 1930. 30-34248 
Wise, Stephen S. Great betrayal, by . . 
and Jacob De Haas, 294 p., illus. 
Brentanos, 1930. 


MN. %. 
~ 31-279 
Taxi! Lond, 
taxicabs and drivers. 319 p. Lond., Hod- 
der & Stoughton, 1930. 31-478 
Brown, Ward. Montpelier, Snawden-Long 
house, Prince Georges county, Md. p. 171- 
195, illus. N. Y., R. F. Whitehead, 1930. 
31-462 
Hi-school pep for 
principals, class and club advisors and 
student leaders. 1v, Portland, Ore., Hi- 
school pep, 1930. 31-471 
Court Treatt, Chas. Out of the beaten track; 
narrative of travel in little known Africa. 
288 p., illus. Lond., Hutchinson & co., 
1930. 31-614 
Centennial history of 
335 p. Columbia, S. C., 
State co, 1930, 31-483 
Dodd, David Le F. Stock watering. (Pub- 
lished also as thesis (Ph. D.) Columbia 
univ.) 333 p. N, Y., Columbia univ. 
press, 1930. 31-480 
neg Corpus of dated Pales- 
tinian pottery. (British school of archae- 
ology in Egypt. Pub. of Egyption re- 
search account. no, 49.) 84 p., illus. 
Lond., 1930. 31-469 
Program for elementary 
school library service. 218 p. Chicago, ° 
American library assn., 1930. 31-473: 
Gates, Arthur I. Manual of directions for 
Practice exercises in reading, types A. 
B, C, and D, by ... and Geleste C. Pear- 
don. 21 p. N. Y., Teachers college, Co- 
lumbia univ,, 1930. 31-470 
Gwynne, Walker. Holy matrimony and com- 
mon-sense, 211 p. N. Y.,. Longmans, 
Green & co., 1930. 31-481 
Hamilton, Norah R. star. 
320 p. 31-613 
Hoffmann, Modern lettering, ed. 
by.. N. Y., W. Helburn, 
1930? 31-463 
Lawrence, W. W. Selected bibliography of 
medieval literature in England from be- 
ginnings to death of Chaucer, with syl- 
labus of English 223-224 in Columbia 
univ, issued for Dept. of English and 
comparative literature. Rev. ed. 23 p. 
N. Y., Columbia univ. press, 1930. 31-474 
MacMunn, Sir Geo. F. Gustavus Adolphus: 
northern hurricane, 318 p., illus. Lond., 
Hodder & Stoughton, 1930, 31-611 
McMurtrie, Douglas C. First printing in 
Nova Scotia. 15 p., illus, Chicago, Eyn- 
court press, 1930, 31-477 
Pioneer printer of Ga. 11 p. Chicago, 
Eyncourt press, 1930, 31-476 
Marson, Thos. B. Scarlet and khaki, illus. ' 
225 p. Lond., J. Cape, 1930. 31-466 
Moses, Walter F. Artistic anatomy, illus. 
2p. Los Angeles, Calif., Art guild acad- 
emy, 1930. 31-460 
Nevinson, Henry W. Rough islanders; or, 
Natives of England, illus. 220 p. Lond., 
G, Routledge & sons, 1930. 31-612 
Parent educ, 1st. yearbook. v. 1. Apr. 
1930. 1v. Wash., D. C., Natl. cong. of % 
parents and teachers, 1930. 30-26971 
Robinson, Virginia P. Changing psychol- - 
ogy in social case work. (Thesis (Ph. D.) 
—-Univ. of Pa., 1930.) 204 p. Phil., 1980, 
31-485 
Shand, Philip M. Modern picture-houses | 
and theaters. 39 p. Phil,, J. B. Lippin- | 
cott co., 1930. 31-464 » 
Sprading, Chas. T. Mutual service and co- * 
operation. 127 p. Los Angeles, Calif. . 
Pub. for G. Rissman by Libertarian pub. ‘5 
co., 1930. 31-482 
Steed, Henry W. The real Stanley Baldwin. . 
191 p. Lond., Nisbet & co., 1930. “31-610 , 
Stronck, Hubert N. Bank loan management, ~ 
by ... and J. Eigelberner, foreword by 
Hon, John W. Pole. 268 p. N. Y., Rand, 
MeNally & co., 1930. 31-479 
Woolley, Chas. L. Digging up the past, 
144 p. Lond., E. Benn, 1930. 81-465 
Wheeler, Mary C. .. Nursing technic, 
my, _» and Amalia Metzker, 3d ed., rev, 
(Lippineott’s nursing manuals.) 341 p. 
illus. * Phil., J. B, Lippincott co., es al 
31-85: 
Wooster, Chas. B. Studies relating to or- © 
ganic germanium derivatives. ii, Some 
triphenyl germanium derivatives and 
their reactions. (Thesis (Ph. D.)—Brown ,, 
univ., 1928.) 7 p. Easton, Pa., 1930, 
31-672 


S. C. railroad. 


Under the red 
Lond., H. Jenkins, 1930. 
Herbert. 
- illus. 7 p. 
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Supervision Plan | 
For Election in 
Nicaragua Shown 


Official’ Correspondence Re- 
lates to Request of Presi- 
dent Diaz for Aid of 
United States 





Publication of official correspond- 
ence dealing with the “Pipitapa 
Agreements” between Nicaragua and 
the United States was begun in the _ 
issue of Feb. 24, continued Feb. 25, 
26 and 27, and proceeds as follows: 


Exhibit R 


Telegram No. 31 of Mar. 31, 1930, 5 
p. m., from Acting Secretary of State 
to American Minister at Managua, Nica- 
ragua. 

The Department has informally re- 
quested the: Navy Department to en- 
deavor to léave in Nicaragua, so far as 
possible, marines who speak Spanish, so 
that their services may be available 
should it be decided to supervise the next 
elections. It is understood that the Navy 
Department is communicating this re- 
quest to the brigade commander, and 
the Department ‘desires that you should 
discuss the matter informally with him, 


withia view to obtaining his cooperation. |. 


It is estimated that the assistance of 
400 or 500 marines will be required as 
precinct chairmen, etc. 


Exhibit S 


Letter from the Secretary of State to 
the Secretary of the Navy, dated Jan. 
22, 1931. 

I feel that we should be in a position, 
after the presidential elections in Nica- 
ragua in 1932, to withdraw all our ma- 
rines from the country, should this Gov- 
ernment at that time decide that that is 
the wise thing to do. It is my under- 
standing that the Navy Department feels 
that marines should be maintained in 
Nicaragua while American officers are 
serving in the Guardia Nacional of Nica- 
ragua. 

Therefore, in order that there may be 
no obstacle to the complete withdrawal 
of our marines from Nicaragua after the 
1932 elections, I want to ask you to issue 
instructions to the Commander of the 
Guatdia Nacional to devote special at- 
tention to the training up of Nicaraguan 
officers so that we may be in a position, 
should that then be the decision of this 
Government, to turn over the whole 
Guardia force to Nicaragua upon the 
installation of the new Government on 
Jan. 1,.1938. I think it should be im- 
pressed upon the Commander of the 
Guardia that that is the objective to 
which he should work and should devote 
his energies. 


Exhibit 1 


Tipitapa, Nicaragua, May 4, 1927. 
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More Farm Funds 
Voted by Senate 


Bill Would Provide Added Ag- 
ricultural Extension Work 
In States 


Annual appropriation of $2,470,000 for 
added cooperative extension work by the 
Department of Agriculture in the vari- 
ous States is authorized in a bill (S. 
5833) passed in a night ’session Feb. 
26 by the Senate. The bill now goes to 
the House for action. ’ . 

The bill provides first an annual ap- 
propriation of $980,000 for-this work, 
$20,000 to be paid each year to each of 
the various States whose Legislatures 
assent to the provisions of the Agzicul- 
tural Extension Act. The bill is an 
amendment to this act. 


Further appropriations in the bill are 
as follows: For the fiscal year of 1933, 
$500,000: for the fiscal year of 1934 and 
each year thereafter, $1,000,000, at least 
80 per cent of which is to be expended 
for salaries of agricultural extension 
agents; $490,000 per year for employ- 
ment of extension specialists in agricul- 
tural economics and marketing, $10,000 
to be alloted to individual States. 


—S—] 





but being regardful of the rights of Lib- 
erals and Conservatives alike. 
Very respectfully yours, 
(Signed) HENRY L. STIMSON. 
Exhibit 3 

Tipitapa, Nicaragua, May 11, 1927. 

Gen. Henry L. Stimson, Tipitapa: 

It has been my expressed opinion 
since 1912 that free and fair elections 
were the one thing most needed in 
Nicaragua to free it from revolution and 
to permit its peaceful development. I 
have further expressed by opinion that 
free and fair elections could not be ob- 
tained except under supervision and with 
the aid of the United States. I so ex- 
pressed myself to Admiral Latimer, on 
the U. S. S. “Rochester” in October, 
1926. " 

It is because of this often expressed 
belief and the confidence that I now 
feel that we will get such fair election 
in 1928 that I shall be able to persuade 
my army to disarm. 

Very respectfully, / 

(Signed) J. M. MONCADA. 


Exhibit 4 


Telegram from Minister Eberhardt to 
the Secretary of State No. 133, May 12, 
9 p. m., 1927. 

Following from Stimson: 

“At 4:30 this afternoon I received the 
following telegram from Boaco: 

“‘The military chiefs of the Constitu- 
tionalist army assembled in session today 
have agreed to accept the terms of the 
declaration made by Gen. Henry L. 
Stimson, personal representative of 
President Coolidge of the United States 
and consequently have resolved to lay 
down their arms. They hope that there 
will be immediately sent to receive these 
arms sufficient forces to guarantee or- 
der, liberty and property.’ Signed by 


nn 
ee 





Gen. Jose Maria Moncada, Tipitapa: 

Confirming our conversation of this 
morning, I have the honor to inform you 
that I am authorized to say that the 
President of the United States intends 
to accept the request of the Nicaraguan 
government to supervise the election of 
1928; that the retention of President 
Diaz. during the remainder of his term 
is regarded as essential to that plan and 
will be insisted upon; that a general dis- 
armament of the country is also regarded 
as necessary for the proper and: suc- 
cessful conduct of such election; and 
that the forces of the United States will 
be authorized to accept the custody of 
the arms of those willing to lay them 
down, including the government, and to 
disarm forcibly those who will not do so. 


Very respectfully yours, 
(Signed) HENRY L. STIMSON. 


Exhibit 2 


Tipitapa, Nicaragua, May 11, 1927. 
Gen. Jose Maria Moncada, Tipitapa: 
I am glad to learn of the authority 

that has been placed in you by your 
army to arrange for a general disarma- 
ment. I am also glad to make clear to 
you and to your army the attitude of 
the President of the United States as to 
this matter. In seeking to terminate 
this war, President Coolidge is actuated 
only by a desire to benefit the people 
of Nicaragua and to secure for them a 
free, fair.and impartial election. He 
believes that only by such free and fair 
elections can permanent peace be se- 
cured for Nicaragua. 

To insure this in 1928 he has con- 
sented to the request that American rep- 
resentatives selected by him shall super- 
vise the election. He has also consented 
to assign American officers to train and 
command a nonpartisan national con- 
stabulary for Nicaragua which will have 
the duty of securing such a fair election 
and of preventing any fraud or in- 
timidation of voters. He is willing to 
leave in Nicaragua until after the elec- 
tion a sufficient force of marines to sup- 
port the work of the constabulary and 
insure peace and freedom at the election. 


Suggests Changes 


In Supreme Court 


As further evidence of good faith of 
the American Government and of the 
present Nicaraguan Government in this 
matter, I am glad to tell you what has 
already been done. It will answer the 
questions contained in the letter of your 
soldiers which you have shown me. 
General amnesty has already been 
granted by the President of Nicaragua. 
IT have recommended to President Diaz 
that the Supreme Court be reconstituted 
by “2s elimination of the illegal judges 
placed in that court under Senor 
Chamorro. President Diaz has already 
called upon those judges for their resig- 
nations and I believe that those resigna- 
tions will be obtained. 

I have already advised that the Con- 
gress be reconstructed by the holding of 
special elections in those liberal districts 
where elections were not held in 1926 
under conditions which will insure that 
the Liberal voters will be amply pro- 
tected in their rights. I have also rec- 
ommended that members of the Congress 
illegally expelled by Senor Chamorro 
whose terms have not yet expired be 
reinstated. I have been assured that 
this will be done. - 

i nave recommended that Liberal Jefes 
Politicos be appointed in the six Liberal 
districts of Bluefields, Jinotega, Nueva 
Segovia, Esteli, Chinendega, and Leon. 
I have been assured that this will be done. 

“In short, I have recommended that 
steps be taken so far as possible to 
restore the political condition as it ex- 
isted in Nicaragua before the Chamorro 
coup d’etat and I believe that so far as 
possible it will be done. 

& hope that these steps will assure you 
and your army of the fairness of the 
United States Government and its desire 
to see peace, justice and freedom rees- 
tablished in Nicaragua without any un- 
fairness or favoritism towards any party 


Moncada and 11 generals, including all 
his prominent chiefs except Sandino. I 
am informed that latter agreed to sign 
but broke his word and with small band 
of men. left Moncada. I believe this 
marks definitely the end of the insur- 
rection. Truck with escort of marines 
left this morning to receive the arms. 

“Col. Robert, Rhea of Marine Corps 
was appointed today chief of the con- 
stabulary and has. begun work of or- 
ganization. After visiting Moncada’s 
army Saturday and arranging as far as 
possible with Diaz government the im- 
mediate program of conciliation and re- 
construction, I hope to sail for home 
Monday via Key West.” 


Exhibit 5 


May 15, 1927. 

His Excellency, The President of the 
United States of America. 

Excellency: In order that the elec- 
tions which under the constitution of 
Nicaragua are to be held in October, 
1928, for the purpose of electing a pres- 
ident of the republic and members of 
its national congress shall be free, fair 
and impartial and not open to fraud or 
intimidation practiced by any of the par- 
ties contending at such election upon 
each other, the government of Nica- 
ragua requests the President of the 
United States to lend to it its assistance 
and good offices in insuring such an 
election. 

To this end, the government of Nic- 
aragua requests the friendly assistance 
of the President of the United States in 
preparing a proper election law in Nica- 
ragua, in securing supervision by im- 
partial Americans over the actual con- 
duct of the elections, in securing Amer- 
ican assistance to train and direct an 
impartial and nonpartisan force of con- 
stabulary to secure law and order and 
prevent intimidation of voters and to 
in other ways secure American assist- 
ance in tranquilizing the sorely dis- 
turbed condition of the country so that 
such election can be fairly held. 

I have the honor to submit a memo- 
randum showing the steps which my 
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Mistakes in Management | 








Of’ Retail Stores Discussed |[sDisapproved 





Accumulation of Stock, Poorly Trained Clerks and Lax 
Credit and Delivery Practices Cited by Dr. Julius 
Klein Among Causes for Failures 





Chicago, Ill., Feb. 27.—Some of the 
major mistakes in retail store manage- 
ment, such as the failure of merchant 
to prevent, the accumulation of “dead 
stock” by “keeping an account of the 
movement of individual items, were de- 
scribed by Dr. Julius Klein, the Assistant 
Secretary of Commerce, in a radio ad- 
dress here today over the Columbia 
Broadcasting System. , 3 

Lax practices in the use of credit as 
another reason for retail store failures 
were discussed by Dr. Klein. An au- 
thorized summary of the address, en- 
titled “The Retail Morgue,” follows in 
full text: 

Certainly one of the gravest faults— 
one of the most frequently fatal flaws— 
in independent retailing today is an ab- 
sence of stock control. Under present 
competitive conditions it is imperative 
tRat the retail merchant make every 
item carried in stock justify its place 
in his inventory. Present margins allow 
for few “sleepers,” few “dead items,” 
on the shelves; and the difference be- 
tween profitable and unprofitable opera- 
tien often lies in the number of items 
that the retailer is carrying without 
profit. i 

I fully realize that the selection of de- 
sirable items for a retail store is diffi- 
cult under the present systems of 
marketing. 


Records of Stock 
Movement Advocated 


Unless he exercises shrewd judgment 
—unléss he keeps track, with some pre- 
cision, of his stock and his sales of the 
individual items, and the relation be- 
tween the two—he is likely to find him- 
self soon enmeshed in an inextricable 
tangle and muddle that may lead ulti- 
mately to the bankruptcy court. I am 
convinced that the retail merchant’s prob- 
lem would be immeasurably simplified 
if he kept proper records on the move- 
ment of each commodity stocked. 

Here is the vital point: The result- 
ing records at the merchant’s command 
will eliminate guesswork—the random, 
reckless guesswork which is one of the 
major curses in inefficient retailing to- 
day—and will give him a really solid 
basis for his essential decisions. 

It has been frequently asserted that 
one reason why retail stores fail is the 
ease with which they get credit. The 
cases in the city I just mentioned fur- 
nish a factual basis for this generaliza- 
tion. Laxity on the part of creditors in 
ascertaining the exact status of the busi- 
nesses before extending credit was ap- 
parent in 18 of the 24 cases on which 
data of this kind were obtained. In only 
six of the 24 was any attempt made to 
ascertain the exact health of the business 
before credit was extended. In five cases 
it was a sheer gamble on the part of the 







vastly more economical and profitable 
method, 

Retail stores are likely to fail when 
they squander and dissipate -moneys 
which they really need not spend. This 
evil result comes about chiefly througi 
“snap judgments” and bad management. 
What the successful retailer simply must 
have is a sharp understanding of every 
detail of opération. 


Training of Sales Force 
For Efficient Work 


One of fhe most important phases of 
operation is, of course, the training and 
management of the sales force. Some 
time ago there was an interesting check- 
up of this matter in connection with the 
“Save-the-Surface” campaign by phe 
paint trade. This test covered 566 “‘shop- 
ping experiences,” in 176 cities. 

The retail paint-store clerks were 
marked on 10 counts or factors in effi- 
ciency. Amazing as it may seem, the 
critics felt obliged to rate the sales 
force as “poor” to “terrible” in all but 
two of these 10 qualities. Only 5 per 
cent of the salesmen were classified as 
“excellent.” Ninety-five per cent were 
regarded as lacking in initiative. 

I have been trying—on the basis of 
the Commerce Department’s studies— 
to indicate some of the major factors of 
bad management which have impelled 
too many of our smaller stores in the 
direction of the “‘retail morgue.’’ I be- 
lieve the gist of the matter is: If they 
are to keep up with the parade, retailers 
must have precise knowledge and must 
apply that knowledge wisely. | The man 
who “tries his hand” at retailing is very 
apt to fail deplorably unless he also 
uses the gray matter in his head. 

I know you will understand that the 
Department of Commerce is approach- 
ing these vital problems, not in a mood 
of fault-finding but rather with the 
ideal of helpful criticism. It is eager 
to do its bit in making the whole busi- 
ness of retailing healthier and nrore ro- 
bust—more likely to achieve success 
than suffer failure. That is why the 
Department has made its many studies 
and gathered its array of facts about 
retailing—which it will be delighted to 
share with any genuinely interested per- 
sons who apply. 


Value of Dirigibles 
And Planes in Fleet 


Maneuvers Shown 








creditors. In the other-13 reliance was 
placed on personalities and past deal- 
ings—obviously inadequate indicators of 
business health or disease. 


Problems of Credit 
And Deliveries 


And a great many of the retail stores 
(some of which have received more 
credit than they are justly entitled to) 
are in turn extremely lax in their exten- 
sion of credit to individual customers. 

Unmistakably, there are limits to the 
radius (from the store) within which de- 
liveries pay; if retailers attempt to push 
their deliveries far beyond that—carry- 
ing small orders for many miles—they 
are simply draining away some of their 
profits on other operations. 

And injudicious methods in the solici- 
tation of orders may constitute another 
drain. I have in mind the case of one 
retailer who used his delivery truck for 
erder. solicitation, sending the driver 
around with the truck to canvass from 
door to door. Order solicitation by tele- 
phone would probably have proved a 





of law for the registration of voters, 
the casting of their ballots, and all other 
matters pertaining to the. election that 
are not covered by the electoral law. 
Among other powers, the National Elec- 
toral Commission shall have the exclu- 
sive right to canvass the number of votes 
cast at the election and to determine all 
questions and contests as to the regu- 
larity and legality of such votes, and 
their determination as to the number and 
legality of the votes cast shall be final 
and shall be reported directly to Con- 
gress for its certification and declaration 
of the result of the election, 

(B) This Commission shall consist of 
three members to be suggested by the 
President of the United States, one such 
member being a Conservative, one a 
Liberal, recommended by the respective 
party organizations to which they be- 
long, and the third, the chairman, be- 
ing an American. A majority of the 
Commission shall be (sufficient) to con- 
stitute a quorum and to take action on 





government suggests may be desirable 
or appropriate to be taken in order that 
the President of the United States may 
be able adequately to perform this 
great service to the Republic of Nica- 
ragua, should he be willing to do so. 
The government of Nicaragua will 
gladly consider the taking of any other 
steps on its part which may be sug- 
gested by the President of the United 
States as essential or desirable for the 
accomplishment of that purpose. 

Believe me with great respect, yours 
very truly, 

(Signed) ADOLFO DIAZ, President, 

Exhibit 5a 

Memorandum as to suggested steps to 
be taken looking towards the holding of 
a free, fair, and impartial election in 
Nacaragua in October, 1928, with the 
assistance of the President of the United 
States and _ under the supervision of 
American officials suggested by him. 

I—Enactment of an Adequate Elec- 
tion Law. 

(1) The President of the United 
States may select an expert in matters 
of election law to advise him as well 
as the Nicaraguan Congress as to a 
proper electoral law to be enacted by 
said Congress in order to provide the 
means and method by which the assist- 
ance of impartial American advice and 
supervision can be rendered for holding 
Nicaraguan elections. The salary and 
expenses of this expert shall be borne 
by the Nicaraguan Government. 

(2) While reserving to the President 
of the United States, through this expert 
or otherwise, to suggest modifications 
and changes in the electoral plan to be 
prescribed by this law, the following out- 
line of the electoral system is suggested 
as appropriate: 

(A) Under the electoral law there shall 
be created a National Electoral Commis- 
sion which shall have full and general 
power to supervise the election and to 
prescribe regulations having the force 





any matter but no such action or reso- 
lution of the Commission shall be valid 


or effective unless concurred in by the! 


American chairman. 

(C) There shall be in each department 
a departmental commission composed of 
three members, one conservative; one lib- 
eral, and the chairman, the latter being 
an American. These members shall be 
appointed by the national electoral com- 
mission, the liberal and conservative 
members being appointed after consul- 
tation with the local organizations of the 
respective parties. 

(D) In each polling place, there shall 
be a local election board composed of 
three members, one conservative, one 
liberal, and the chairman, the latter be- 
ing an American. These members shall 
be appointed by the national electoral 
commission, the liberal and conservative 
members being appointed after consul- 


tation with the local organizations of the. 


respective parties. 

(E) In tke departmental commissions 
and local boards a majority of the mem- 
bers shall be sufficient to constitute a 
quorum and to take action by resolution 
or otherwise, but no such action or reso- 
lution shall be valid or effective unless 
concurred in by the American chairman. 

II.—Preservation of Law and Order 
for the Purpose of the Conduct of the 
Election. 

(1) The national army shall be dis- 
banded and mustered out of service con- 
temporaneously with the disbandment ‘of 
the opposing forces, and the function of 
preserving law and order throughout the 
country shall be assumed by a national 
constabulary to be organized under the 
instruction and, so far as possible, the 
direction and command of American of- 
ficers now in active service and detailed 
to this duty by the President of the 
United States. 

(2) The national electoral commis- 
sion, through its chairman, shall have the 
right to command the services of the 
national constabulary and to issue or- 


Mr. Ingalls Says Winter. 
Operations Demonstrated 
Aircraft and Ships Are 
Interdependent 


Interdependence of aircraft and sur- 
face vessels, value of lighter-than-air 
ships for scouting operations, necessity 
for reliable radio communication, and 
significance of adequate protection of 
airships and aircraft carriers were 
among lessons learned during the 1931 
Winter fleet maneuvers in Central 
America, David S. Ingalls, Assistant Sec- 
retary of the Navy for Aeronautics, 
stated orally Feb. 27. 

. Despite the fact that the limitations 
of aircraft for naval operations were 
brought out emphatically, the develop- 
ments in the Navy’s “miniature war” off 
Panama and Nicaragua showed definitely 
that aircraft of all types have unques- 
tionable value for several functions, Sec- 
retary Ingalls declared on his return to 
Washington. 

Value of Plane Carriers 

The maneuvers also showed conclu- 
sively that aircraft and surface vessels 
are dependent upon each other under 
different sets of conditions, he said, and 
that employment of the two 33,000-ton 
aircraft carriers has yielded valuable in- 
formation which could be secured in no 
other way. 

“You can’t substitute an aerial navy 
for a surface fleet,” Secretary Ingalls 
asserted, “but you do need aircraft as 
much as you need warships. Both are 
valuable beyond doubt in their own fields 
and each supplements the other in an 
effective manner.” 

That lighter-than-air ships are of “‘in- 
finite value” was evident even though 
the nonmilitary “Los Angeles” was but 
50 per cent successful in accomplishing 
its assignments, he said. 

The dirigible was brought down by 
aircraft of the “attacking fleet,” Mr. 
Ingalls said, yet its use yielded informa- 
tion gof unquestionable value. The par- 
ticular manner in which the ship was 
operated, he added, made it evident that 
adequate ,defenses for lighter-than-air 
craft are imperative. 

“While airships are of untold value in 
scouting operations even when _ de- 
prived of protection,” he stated, “their 
usefulness would be increased consider- 
ably by the provision of machine guns 
and would be even more extensive when 
they. are supplied with defending air- 
planes.” 

Two-seated fighting planes must be 
provided for the new 1785-foot airship 


[Continued on Page 12, Column 4] 
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ders thereto for the purpose of prevent- 
ing intimidation and fraud in the elec- 
tion and of preserving law and order 
during the various acts of registration 
and voting. It shall also have the right 
by regulation to prescribe the method 
under which the departmental election 
commission and the local election boards 
shall each have the right to command 
the services of members of the na- 
tional constabulary located within their 
jurisdiction for the similar purpese of 
preventing intimidation and fraud and 
preserving law and order for the elec- 
tion. 

(3) In view of the disturbed condi- 
tion of the country after the recent 
civil war and of the fact that a very 
considerable time will be required for 
the organization, instruction, and disci- 
pline of the national constabulary, the 
government of Nicaragua requests that 
the President of the United States 
will permit a sufficient force of Ameri- 
can Marines to remain in the country 
pending the organization and instruc- 
tion of the constabulary and during the 
election to reinforce the work of the 
constabulary in securing an absolutely 
impartial election between both parties. 

(Other exhibits referred to in the 
statement will be published in full 

text in the issue of Mar. 2.) 

















State Regulation Woulf Be 


Of Bonded Licenses 


By Examiner Yost Eliminated Under New Plan 


Opposes Granting of Permit 
On Grounds That Com- 
mercial Use Would Limit 
Experimentation Field 


[Continued from Page 1.] 


commercial Westinghouse station, has 
steadily increased its operating hours, 
it was testified, to meet the demands 0 
listeners in foreign countries, and 
a record of reception of programs in 
different countriés. 

The application was for the removal 


tion license so that a portion of the 
operating expense may be offset by in- 
come on programs broadcast, in the same 
manner that regular stations realize 
revenue. The expense of operating the 
experimental station from 1924 until 
1930, excluding program costs, was 
placed at approximately $400,000, and 
the total cost of development of W8XK, 
a pioneer in the field, was $274,701. 

“The results of the experiments of the 
applicant in short wave broadcating and 
in relay broadcasting exhibited in evi- 
dence, while showing interest on the part 
of numbers of listeners, do not show de- 
velopment in the art beyond the experi- 
mental stage with respect to any of the 
five frequencies specified in the applica- 
tion,” Mr. Yost states in his conclusions. 
“The number of frequencies that may be 
assigned for relay broadcasting is ex- 
tremely limited.” 

Says Audience Small 

Mr. Yost said that programs broadcast 
direct to listeners using receiving sets 
designed to receive programs broadcast 
on high frequencies would reach a rela- 
tively small number of listeners in com- 
parison with the number it would be 
possible to reach in a rebroadcast of 
programs on the regular broadcast fre- 
quencies. Moreover, he states, the use 
of high frequencies for broadcasting pro- 
grams direct to listeners would ‘‘not be 
an economical use of the limited mumber 
of available frequencies.” 

Declaring that the application pro- 
poses a service inconsistent with regu- 
lations of the Commission, Mr. Yost 
holds that the assignment of any of th 
frequencies in the group involved to 4 
particular licensee for commercial, use 
would limit the field that may be devoted 
to experimental development. This is 
particularly true, he adds, in view of the 
fact that the characteristics of the fre- 
quencies are such that several frequen- 
cies must be used by one station in order 
to work different distances at different 
hours and in different seasons. 

27 Frequencies Available 

“The necessity of assigning frequencies 
in such manner as to obtain the maxi- 
mum use and advantage thereof in the 
public interest is emphasized in this case 
by the international and world range 
reception possibilities of the frequencies 
involved,” he states. 

Mr. Yost brings out that, under Com- 
mission regulations, there are only 27 
frequencies available to relay broadcast- 
ing stations in North America. Licenses 
have been issued to 10 different com- 
panies for the operation of such stations, 
and assignments for the use of a tota 
of 23 of the 27 channels have been made 
in these licenses. W8XK is assigned the 
frequencies of 6,140, 15,210, 11,880, 17,- 
780 and 21,540 kilocycles with 40,000 
watts power. 





Cost Inquiries Asked 
Of Tariff Commission 


Two resolutions directing inmwvestiga- 
tions of differences in production costs 
here and abroad by the Tariff Commis- 
sion were adopted by the Senate Feb. 
26 ina night session. One resolution (S. 
Res, 478), sponsored by Senator Brous- 
sard (Dem.), of Louisiana, related to 
crin vegetal, flax tow and Spanish moss, 
and the other (S. Res. 470), sponsored 
by Senator Copeland (Dem.), of. New 
York, related to creosote oil. 


Bills Introduced in 


State Legislatures 


[Continued from Page 6.] 


delinquent taxes and sale of lands on which 
taxes are delinquent. 

Ohio. H. 474. To provide a 5 cemts gaso- 
line tax; eliminate personal property tax on 
autos, and reduce license plate fees to $1. 

Ohio. H. 485. Imposing tax of 10 cents 
a pound on yellow oleomargarine. 

Ohio. H. 489. Exempting mortgages from 
taxation to the amount of the mortgage. 

Ohio. H. 493. To include in term “real 


gage of real estate. 

Ohio. H. 494. To provide that tax and 
probate records made on and after Jan. 1, 
1931, shall not be used as evidence in ac- 
tion for evasions of tax laws prior to 1931. 

Ohio. H. 495. Providing that tax rate on 
chattels shall be two-thirds the rate on real 
property in same taxing district. 

Ohio. H. 496. Providing for taxation of 
intangibles at one-third the rate at which 
real estate is taxed. 

Ohio. H. 497. Imposing a sales tax of 


1 per cent. 

Ohio. H. 498. Imposing an income tax of 
1 per cent. 

Ohio. H. 517. Imposing a production and 
sales tax of 1 per cent. 

Ohio. H. 540. To increase cigarette tax 
on chain stores. 

Ohio. H. 541. Imposing chain store tax 
on drug stores. 

Ohio. H. 576. Permitting assessors to ex- 


amine books and records of banks and other 
financial institutions. 

Ohio. S. 222. Providing discount for 
prompt payment of inheritance tax. 

Ohio, S. 225. Setting forth in detail 
what persons are liable to inheritance tax. 

Ohio. S. 226. Changing gasoline tax from 
sale base to receipt base and increase 
amount of dealers’ bond, 

Ohio. 234. Reducing excise taxes on in- 
teruban railroad companies. 

Ohio, S. 304. Exempts vehicles fitted with 
overhead trolley from inclusion im motor 
vehicle tax even though such vehicles do not 
run on tracks. 

Oreg. H. 312. Exempting churches only 
when owned and actually occupied by reli- 
gious organizations. 

Oreg. H. 313. Imposing tobacco tax. 

Oreg. S. 232. Amending the gasoline 
tax law in regard to refunds for fuel used 
in aircraft. 

S. Dak. H. 243. Providing for report by 
foreign corporations of their S. Dak. stock- 
holders. 

Tex. H. 648. Amending R. &. 7058 in 
regard to the taxation of express companies. 





Utah. H. 122. Requiring that oleomar- 
garine be taxed in cartons before leaving 
wholesaler. 


Utah. H. 125. Imposing excise tax of 1 
cent per thousand cubic feet on natural gas, 
Workmen’s Compensation 
Kans. 8S. 345. Ratner. Relative to no- 
tices of injury and claims for compensation, 
N. Dak. H. 252. Dyer. To define the 
term “hazardous employment;” Insurance. 
Oreg. S. 251. Dunne. Relative to work- 

men subject to compensation act. 
’ 








property” money loaned on pledge or mort- | 


An amendment to the Federal Ware- 
house Act to make the act independent 
of State laws governing warehouses was 
approved by the Senate in a night ses- 
sion Feb. 26 by the passage of a-bill (H. 
R. 7). The bill now goes to the President. 

Other changes in the present law 

ade by the bill include provision for an 
ecredited agent of the Secretary of 
Agriculture to handle applications for 
licenses, etc., rather than restricting this 
duty to the Secretary alone. Also in- 
cluded is elimination of the present pro- 
vision that the bond shall require faith- 


@8/ful performance of the warehouseman’s 
59] obligations as defined by the State laws. 


The Warehouse Act at presentaprovides 
“that nothing in this act shall be con- 


of the experiental stipulation in the sta-|strued to conflict with the effect or op- 


eration of the laws of any State relat- 
ing to. warehouses, etc.” In the new pro- 
vision making the Federal warehouse in- 
dependent, according to the report of 
the Senate Committee on Agriculture, 
the Federal act is “placed on its own 
bottom. It does not, however, change 
the permissive feature of the Federal 
act. No warehouseman is obliged to op- 
erate under the Federal act.”’ 

The amendment is designed to remove 
uncertainties from the credit man’s view- 
point, it is explained. “As the law now 
reads, for fear the Federal act may be 
negatived by State legislation or regula- 
tion, a banker is obliged to follow 
closely the laws of 48 different States, 
the regulations thereunder, and the ad- 
ministrative rulings thereunder,” and, 
according to the Committee report, “the 
suggested amendment should enhance 
the value of receipts for cojlateral 
purposes.”’ 


Nation’s Position 
In Foreign Trade 
Declared Secure 


Dr. Klein Analyzes Effects 
Of Depression as to Re- 
duction in International 
Purchasing Power 


[Continued from Page 1.] 
to hold its relative importance, even 
though in value it, like that of all other 
nations, has fallen because of world- 
wide depressions. 

After all, it is this vital element of 
the relative status which best indicates 
the prospect of rehabilitation as soon as 
world-wide buying power recovers. It 
can be said with all possible emphasis 
that the situation as it confronts us to- 
day certainly warrants no pessimistic as- 
sumption whatever as to the impairment 
of our prospects in contrast with those 
of our competitors. 

Going back for more than 50 years, 
over the whole period for which we have 
any statistics on the subject on which 
we may rely, one can not help but be 
struck with the fact that year after 
year, with only comparatively slight 
variations, this country has _ exported 
just about 10 per cent of its total pro- 
duction. While prosperity for us, there- 
fore, is mot so heavily dependent on our 
trad@ with other nations, never has been 
and—let us devoutly hope—never shall 
be, nevertheless that 10 per cent of our 
goods that is sold abroad has tremen- 
dous implications for American manu- 
factures and _ agriculture. It means, 
broadly speaking, that one out of every 
10 men and women who are engaged in 
the production of goods in this country 
|is being supported by the pesos, shillings, 
|marks, francs or yen that are exchanged 
jin foreign lands for products of the 
United States. 

The manufacturers of Illinois, for ex- 
ample, are more vitally affected by our 
|foreign trade than are those in most 
jother States of the Union, since that 
State, according to our most recent fig- 
jures, ranked sixth in the value of its 
exports. 

Indeed American ingenuity is finding 
a way to introduce into foreign markets 
almost everything that can be sold in 
this country. Already, certain enter- 
|prising middle western shippers are do- 
ing a profitable foreign business in wash- 
ing Machines and fountain pens, incu- 
bators and fly paper, eggs and even ice 
cream. 

_ Nearly one-half of the agricultural 
implements made in Illinois are sold in 
foreign countries. We know that this 
was the proportion in 1929 and although 
the volume, both of production and ex- 
|ports, has of course declined since then, 
the ratio has not changed, judging from 
the best indicators we have at this time. 

Perhaps, though, we shall more closely 
approximate the present situation by 
examining the status of this important 
industry in the more normal business 
year of 1927. Then there were produced 
in Illinois agricultural implements to the 
value of more than $102,000,000. The 
wage @€arners engaged in this industry 
|numbered nearly 18,000 and the total of 
their pay rolls aggregated more than 
$26,000,000. It is a simple matter to 
calculate, therefore, that in this State, 
ina year of “average” business condi- 
tions, im this one industry nearly 9,000 
wage earners, with a total buying power 
of over $13,000,000, are directly depend- 
jent on export sales, 

I have said that the percentage of 
American products exported has re- 
mained nearly constant throughout the 
years of which we have records. Manu- 
facturers, however, have been responsible 
for a striking variation in the character 
jof our exports during recent years, 

As recently as 1880, only 19.4 per cent 
of our total exports could be classed as 
finished manufactures or semimanufac- 
tured products, At the turn of the cen- 
tury, this percentage had slowly climbed 
to 30.9. But.in 1980, about 64 per-cent— 
nearly two-thirds of the value of our 
exports represented manufactures, of 
which the greater part was finished 
products, and the vastly expanded in- 
dustrial Middle West has had a large 
part in that truly amazing growth. 


Presidential Primary Bill 


Introduced in Iowa Senate 


State of Iowa: 
A Des Moines, Feb. 27. 

A presidential primary bill (8, 297) 
has been introduced in the Senate by 
Senator I. H. Knudson, of Hamilton 
County. 

It proposes the election of delegates 
to the national conventions and would 
bind delegates elected to support their 
candidates as long as they had a “reason- 
~ chance” of receiving the nomina- 
ion, 
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Added Dullness 





Grains, Hay and Cotton Une «y 


settled, Butter and Eggs 
Gain Slightly, Agriculture 
Department States 
The general tone of the market for’ 


farm products has continued dull and 
weak although some products were sell- 


ing better, the Department of Agricul- |” 


ture has just stated. Mild weather and 
the Lenten season were mentioned 


egg markets recovered slightly. The 
statement follows in full text: 


Some farm products were reported 


selling better after the middle of Feb- / 


ruary, but the general tone of the mar- 
ket continued dull and weak. Mild 


weather and the Lenten season were sup- * 


posed to account for poor demand and 


the absence ofeany sharp price gains in ** 


leading market lines. Grain, feeds, hay 
and cotton appeared unsettled without 


any decisive new trend. Livestock showed ; 
slight declines. . 


seasonal dullness with 1 
Butter and egg markets made slight re- 


coveries. Vegetables increased in supply H 


and sold mostly a little lower. 

There were few important changes in 
wheat crop or market conditions in late 
February. Rains in the Winter wheat 


belt of the United States relieved sur- . 


face dryness and stopped soil drifting 
in parts of Kansas. Spring wheat areas 
of both the United States and Canada 
remained dry. European crop conditions 
are generally favorable. World ship- 
ments of wheat continued relatively large 
but for the most part moved readily un- 
der a fairly strong import inquiry which 
held prices steady. Domestic cash wheat 
markets were practically unchanged. The 


corn market held fairly steady under the 
influence of an active demand from ship- 


pers, feed manufacturers and millers, 
The oats market held generally steady al- 
though prices were voted slightly higher 
at some points. 
Feed Markets Show Decline 

Feed markets worked 
lower during February. Unseasonably 
mild weather, declining feed grain prices 
and the general lack of surplus funds in 
feed consumers’ hands were the prin- 
cipal weakening forces. Hominy feed 
and gluten feed displayed more weak- 
ness than other feeds but alfalfa meal 
was steady. Corn planting continued 


Kansas. 
_ Hay markets averaged about steady 
in late February with moderate offers 
ings about equal to trade requirements, 
Alfalfa markets were generally steady 
to slightly stronger with comparatively 
light receipts in moderate request. Top 
grade alfalfa hay moved readily at Chi- 
cago and medium grades were in fair 
demand but low quality was not wanted, 
Moderate to light offerings of prairie 
hay were generally sufficient to satisfy 
market needs and quotations remained 
about unchanged. 

The cotton market showed a firm un« 


Price fluctuations were rather narrow 





but slightly higher compared with early 
in the month. The market has gained 


nearly 2 cents since the low point of . 


December. Domestic and foreign demand 
is slightly better. Attention of buyers 
is still directed to the lower grades of 
cotton but there are also more inquiries 
for the grades of middling and above. 
The staples mostly inquired for covered 
the lengths % up to and including 1 3/32 
inches. Consumption for the six months 
ended Jan. 31 amounted to 2,500,000 
bales _against 3,300,000 for the corre. 
sponding period last year. The approxi« 
mate supply of American cotton in the 
United States on Feb. 1 amounted to 
11,600,000 bales in 1931 compared with 
8,900,000 bales in 1930. Exports for the 
week ended Feb. 20 amounted to 122,616 
bales, compared with 108,951 for the 
same week last year. Exports from Aug. 
1 to Feb. 20 this season amounted to 
4,806,264 bales against 5,259,342 for the 
same period last year. 
Livestock Receipts Decrease 

At Chicago, the relatively few strictly 
good and choice heavy’ steers sold at 
fully steady prices the third week of 
February, but lower grade heavy weights 
and practically all light steers and year- 
lings were 25 to’ 50 cents, mostly 25 
cents lower. A few loads of choice 
yearlings were exceptions. An extreme 
top of $11.75 was paid for outstanding 
long yearlings, but very few light steers 
and yearlings went above the $10 mark. 

Hog receipts at 11 markets were about 
65,000 head smaller than for the preced- 
ing week, but by Thursday the market 
was 35 to 50 cents lower on weights be- 
low 210 pounds. Fat lamb values were 
largely unchanged, although some sales 


slightly. 

Trading in domestic fleece wools in 
eastern markets was confined largely to 
56s, 46s and lower qualities. A fair 
quantity of strictly combing 56s Ohio 
and similar fleeces were moved at 45 to 
48 cents, scoured basis, which was a 


shade easier than a week earlier. Firmer '” 


prices on 64s and finer western-grown 
domestic wools reflected, to some extent, 





firmer foreign primary markets, but more | 


particularly the mill demand for quick 
delivery. Fairly large quantities of graded 
as well as ungraded lines of fine wools 
were moved, although price ranges were 
no higher. 


The egg market took a slightly firmer 


position after the middle of the month, 


An advance of 4% cent was recorded on ‘ 
the lower grade middle-western mixed” 


colors. Top grades of middlewestern eggs 
and eggs from the Pacific coast appeared 
to have a slightly steadier undertone, 
The current liberal supply of eggs, to- 
gether with the Teen low seasonal 
prices, has encouraged a slight s la- 
tive movement. Although there is still 


a relatively large quantity of 1930 eggs ” 
still on hand, it is reported that the stors . 


age movement of the 1931 lay has al- 
ready begun. 
+ Butter Prices Erratic 
The butter markets after the middle 


of February were erratic with some > 


rather sharp advances followed by de- 
clines and partial recoveries. 
cent price advance on fresh butter has 
tended to raise buyers’ ideas regarding 
the value of storage goods. An increase 
in the use of storage butter is therefore 
anticipated by most of the trade, and 
should this anticipation be realized, the 


demand for fresh goods may he less ac- ' 


tive. Reports from manufacturers’ or- 
ganizations indicate that production in 


the so-called whole-milk territories is in- ' 


creasing slightly from week to week but 


the centralizer territory reports a de- . 


crease. 
The cheese market at Wisconsin points 
ruled easy during the third week of the 


[Continued on Page 13, Column 5) 





asa 
factors in the poor demand. Butter and .4 — 


irregularly ° 


in Florida and Texas and early-sown © 
oats are coming up as far north as. 


dertone after the middle of February. «4 


of strictly chcice grade kinds declined ° 


The re-* 
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* Supreme Court Holds 


_ + Lacking in Claim of 
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Patent on Lure 


Bars Infringement 


Inventive Merit to Be 
a Second Patent Re- 


lating to Housing Structure: 


HANNAH M. SMITH, ADMINISTRATRIX, 


v. 
Macic Crry KenNEL Cus, INC., ET AL. 
Supreme Court of the United States. 
No. 77. 
On writ of certiorari to the Circuit Court 
of Appeals for the Tenth Circuit. 
E. Howarp M’Cates for the petitioner; 

ARTHUR C. Brown for the respondents. 

* Opinion of the Court. 
Feb. 2551981 

Mr. Chief Justice Hucues delivered 
he opinion of the court. : 
: This suit was brought in the District 
Court of the United States for the North- 
ern District of Oklahoma to enjoin the 
infringement of letters patent No, 1- 
379224, May 24, 1921, and No. 1507- 
440, Sept. 2, 1924 (and also three other 

tents not here involved) issued to 

wen P. Smith, the petitioner’s intestate, 
for improvements in devices for dog 
races. 

A Special Master was appointed to 
hear and determine the issues. The mas- 
ter reported that each of the patents 
was valid and infringed. The district 


court approved the report, and entered | 


a decree for injunction, and for recovery, 
upon a bond given under the order of 
the court, of damages. This decree was 
reversed by the Circuit Court of Ap- 
peals for the Tenth Circuit. 38 F. (2d) 
170. 

This decision was in conflict with that | 
of the Circuit Court of Appeals for the} 
Fifth Circuit in American Electric Rab- | 
bit Racing Association v. Smith (26 F.| 
(2d) 1016) affirming, without discussion, | 
the decree of the District Court for the | 
Eastern District of Louisiana (21 F.} 
(2d) 366) which held patents No. 1379-)| 
224 and No. 1507440 to be valid and 
infringed. In view of this conflict, this 
court granted a writ of certiorari in the 
instant case. 281 U. S. 714. 


the respondents have located their con-| 


veyor housing on the inner side of the 
race course, while claim 1 of the patert 
puts the casing on the outer side. 

We may at once dispose of the latter 
point, as we find no basis for the con- 
clusion that the invention of the patent 
is limited to a location of the casing on 
the outer side of the course. There is 
no such limitation in claim 2. The im-| 
portant question is whether the patent) 
covers @ rigid horizontal lure-carrying | 
arm without ground support. 


It appears from the file wrapper that) 
in the application which resulted in Pat- | 
ent No. 1379224 Smith made, among)! 
others, the following claim: | 

3. In an amusement, the combination of a 
trace track suited for dogs, a covered rail 
track adjacent said course, a conveyor car| 
mechanically operated upon said track, an| 
arm attached to said car extending midway | 
of said course, a wheel rotatably mounted | 
on said arm and a lure mounted on iad 
| arm. 


This claim was rejected on the prior} 
patent to Walsh (No. 611876). Another| 
claim (then numbered 4) was allowed as 
originally presented, and is claim 2 0 
|the patent. Smith did not contest the 
| rejection of original claim 3, above men- 
tioned, but proposed an amendment which 
related to the casing. This amendment 
was rejected “on either Walsh or Moss,” 


| 
| 
| 


| the examiner stating “that Moss is pro- 
| vided with a housing and it would not} 


| be invention to provide Walsh with one.” | 


Withcut further contest, Smith then} 
canceled the rejected claim 3 and sub-| 
stituted what is now claim 1 of the pat- 
ent. On comparing the claim as thus 
allowed and the rejected claim, it ap- 
pears that the important difference was 
that instead of claiming “an arm at- 
tached to said car extending midway of| 
said course, a wheel rotatably mounted 
on said arm, and a lure mounted on sai 
arm,” the claim was made to read “an| 





Description of 
Appliances in Suit 

These patents were also before the 
District Court for the Southern District | 
of Ohio, in Smith v. Springdale Amuse- | 
ment Park, where the bill of complaint 
was dismissed for want of infringement | 
(39 F. (2d) 92) and the decree was af-| 
firmed by the Circuit Court of Appeals | 
for the Sixth Circuit, 40 F, (2d) 172;) 
certiorari granted Oct. 13, 1930, 282) 
U.S 


. “= | 

Patent No. 1379224. The claims in| 
suit are Numbers 1 and 2, as follows: | 

1. In a dog racing amusement, a race| 
course suited for dogs, a casing extending | 
around the outer side of the race course and 
provided with a longitudinal opening, a| 
mechanical conveyer, including a track ex- | 
tending around the race course and located | 
within the casing, and a conveyer car me- } 
chanically operated upon said track and pro- | 
vided with an arm extending through the | 
longitudinal opening of the casing in a pro-| 
jecting position over the track and adapted | 
to carry a lure, and a wheel rotatably 
mounted on and supporting the arm at the 
projecting end thereof. fi 

‘2. In an amusement, the combination of | 
a race course suited for dogs, a covered 
rail track adjacent said course on one side, 
a conveyor car mechanically operated upon 
said track, a horizontally extending arm | 
hinged to said car extending midway of said 
course, a wheel rotatably mounted near the 
end of said arm, and resting upon the 
ground, a platform supported by said arm 
and a lure or quarry mounted upon said 
platform for attracting the dogs. 

The prior art shows various contriv- | 
ances for carrying an artificial lure} 
around a track in front of racing dogs. | 
Hind, 1884 (British, No. 4274) described 
an inanimate lure moved by means of a| 
rope traveling along a sunken trough. | 
Pinard, 1887 (No. 362396), proposed a} 
lure-carrier dragged upon the ground by | 
a cable winding upon a drum at the end| 
of the track. Moss, 1896 (British, No. | 
9058), showed a device, on the order of 
an electric trolley system, with a rail 
laid on the race course. 

Walsh, 1898 (No. 611876), placed his 
conveyor car adjacent to the track and 
separated from it by a fence, and pro- 
vided an arm reaching over the fence 
and connected with another arm, pliant 
or stiff, which extended downward to the 
lure-carrying mat dragging on the! 
ground, Smith, 1912 (No. 1038504), pro- 
vided an underground track, within and} 
beneath the race course, and a convey- 
ing mechanism hidden from view and| 
carrying the lure which was visible above | 
the ground. Everett, 1913 (No. 1052807), | 
followed Smith, using an underground 
cable. | 


Solution of Prior | 
Difficulties Claimed 


Smith, in the combination for which 


| claim. 


arm extending through the longitudinal | 
jopening of the casing in a projecting| 
position over the track and adapted to 
carry a lure, and a wheel rotatably 
mounted on and supporting-the arm at 
the projecting end thereof.” | 

} 


Inventor Denied Right 


To Extend Patent’s Scope 


The petitioner insists that the gist of | 
Smith’s invention was “the straight out 
lure-carrying arm_ laterally extending | 
and operating exclusively in a substan- | 
tially horizontal plane.” But it will be 
observed that the rejected and abandoned 
claim was the broad one of “an arm at- 
tached to said car extending midway 
said course,” and that the new claim, 
as proposed and allowed, did not specify 
a horizontal arm alone. 

The essential difference in the allowed | 
claim lay in the specification of the| 
wheel “as supporting the arm at the | 
projecting end thereof.” Claim 2 (orig- 
inal claim 4), which was allowed with- | 
out question, specified a horizontal arm 
hinged to the car and resting on a wheel. | 
A rigid, horizontal arm, without hinge} 
or wheel, was not the subject of either | 
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Aleohol Plant. | 


Forfeited Due 
To Tax Fraud 


Convictions for Conspiracy 
Held Not to Prevent Later 
Proceeding Against Prop- 
erty Involved 


THE WATERLOO DISTILLING CoRPO- 
RATION ET AL. - 
v. 
UNITED STATES. 
Supreme Court of the United States. 
No. 114, 

On writ of certiorari to the Circuit Court 
of Appeals for the Second Circuit. 
Lewis LANDES for the petitioner; G. A. 
YOUNGQUIST, Assistant Attorney Gen- 
eral (THOMAS D. THACHER, Solicitor 
General, JOHN J. BYRNE and Paut D. 
MILLER with him on the brief) for the 

respondent. 
Opinion of the Court 
Feb. 24, 1931 


Mr. Justice SUTHERLAND delivered the 
opinion of the court. 


This was a proceeding,’ under R. S. 
sections 3257 and 3281, by the United 
States to forfeit-a distillery, warehouse 
and denaturing plant of the Waterloo 
Distilling Corporation on the ground that 
the corporation had conducted its dis- 
tilling business upon the premises with 
intent to defraud, and had defrauded, the 
Government of the tax on the spirits 
distilled, in consequence of which the 
premises had bécome forfeited to the 
Government. 

The fraud alleged was the withdrawal 
of alcohol ostensibly for nonbeverage but 
in reality for beverage purposes, with- 
out payment of the tax on spirits di- 
verted to beverage purposes imposed by 
section 600 (a) of the Revenue Act of 
1918, as amended. The corporation de- 
nied any violation of law. 

Evidence was introduced by the Gov- 
ernment tending to support the libel. 
The Government admitted that, prior to 
the filing of the libel, the corporation 
and others had been indicted and con- 
victed for conspiring to violate provi- 
sions of the statute, involving the trans- 
actions set forth in the libel as a basis 
for the forfeiture. A motion to dismiss 
the libel on the ground that the for- 
feiture proceedings were therefore barred 
was denied by the district court. There 
was a verdict for the Government and 
judgment declaring a forfeiture of the| 
premises to the Government. This judg- 
ment was affirmed by the court below. 
40 F. (2d) 422. 

Two Questions Involved 

The only questions arising upon the 
record which we deem it necessary to 
consider are two in number: (1) Whether 
under section 600 (a) of the Revenue 
Act of 1918, as amended, there was a 
diversion of distilled spirits to beverage 
purposes; (2) whether a conviction of a 
conspiracy to violate section 600 (a) 
barred the proceedings to forfeit the 
premises. 

First. By section 600 (a), as amended 
U. S. C., Supp. III, Title 26, section 
245 (4)), it is provided: | 

On and after Feb. 26, 1926, on all dis- 
tilled spirits which are diverted to beverage | 
purposes or for use in the manufacture or 





| where an applicant for a patent to cover|gallon or wine gallon when below proof, | 


s 1 | production of any article used or intended 
The case, in our opinion, thus calls|for use as a beverage there shall be levied 


for the application of the principle that| and collected a tax of $6.40 on each proof | 


a new combination is compelled by the|and_a proportionate tax at a like rate on | 
rejection of his application by the all fractional parts of such proof or wine 


Patent Office to narrow his claim gallon, to be paid by the person responsi- | 


: : ble for such diversion. If a tax at the rate | 
by the introduction of a new ele-| of $2.90, $1.65, or $1.10 per proof or wine | 
ment, he cannot after the issue of} gallon has been paid upon such distilled | 


the patent broaden his claim by drop-| spirits a credit of the tax so paid shall be 


ping the element which he was com- 
pelled to include in order to secure his} 
patent. Shepard v. Carrigan, 116 U. S.| 
593, 597. 

As this court said in I. T. S. Rubber} 
Company v. Essex Rubber Company, 272} 
U. S. 429, 443: “If dissatisfied with the 
rejection he should pursue his remedy by 
appeal; and where, in order to get his 
patent, he accepts one with a narrower} 
claim, he is bound by it. Shepard v. 
Carrigan, supra, 597; Hubbell v. United 
States, 179 U. S. 77, 83. Whether the 
examiner was right or wrong in reject-| 
ing the original claim, the court is -not 
to inquire. Hubbell v. United States, 
supra, 83. The applicant having limited 
his claim by amendment and accepted a 
patent, brings himself within the rules 
that if the claim to a combination be re- | 
stricted to specified elements, all must| 
be regarded as material, and that limi- 
tations imposed by the inventor, espe- 
cially such as were introduced into an 
application after it had been persistently 
|rejected, must be strictly construed 
| against the inventor and looked upon as 
|disclaimers. Sargent v. Hall Safe & 
| Lock Company, 114 U. S. 366; Shepard | 
v. Carrigan, supra, 598;‘Hubbell v. United 


the patent in suit (No. 1379224) was is-| States, supra, 85. The patentee is there- 
sued, placed his covered rail track ad-| after estopped to claim the benefit of 
jacent to the race course, and he con-|his rejected claim or such a construc- 
nected the cooperating elements of con- | tion of his amended claim as would be 
veyor car and lure by an arm horizon- | equivalent thereto. Morgan Envelope 
tally extending over the course. The dis-| Company v. Albany Paper Company, 152 
tinctive feature of his invention is set|U, S, 425, 429.” : 
forth in claim 1 as “an arm extending | ; 
through the longitudinal opening of the| Infringement Held 
casing in a projecting position over the! ° 

track and adapted to carry a lure, and| oe Established 

a wheel rotatably mounted on and sup-| The petitioner resorts to the doctrine 
porting the arm at the projecting end|of equivalents, insisting that the rigid 
thereot,” and, in claim 2, as “a hori-| horizontal arm of the respondents is to| 
zontally extending arm hinged to said|be treated as the equivalent of, the arm 
car extending midway of said course, a|of the patent, and that the limiting 
wheel rotatably mounted near the end of | specifications of the claims may be ig- 
said arm, and resting upon the ground,|nored. What has already been said dis- 
a platform supported by said arm and a| poses of this contention, for where a pat- 
lure or quarry mounted upon said plat-|entee has narrowed his claim, in order 


form for attracting the dogs.” 

The petitioner asserts that by his ap- 
paratus Smith surmounted the ditficul- 
ties encountered in the impracticable de- 
vices of the prior art and led to com- 
mercial success. The circuit court of 
appeals in the instant case, while finding 
that there was no infringement, had no 
doubt that Smith’s device was an im- 
provement over the prior art and as- 
sumed that it was patentable (38 Fed. 
(2d) at p. 171). We make the same 
assumption. 

Smith’s improvement, however, was in 
a limited field. There was manifestly no 
invention in a combination consisting of 
a rail track, with a casing adjacent to 
the course, a conveyor car, and an arm 
projecting over the course and connected 
with a mechanical lure carried in ad- 
vance of racing dogs. Patentability 
could be predicated of Smith’s improve- 
ment only by reason of the distinctive 
feature of the~arm which he employed. 


Substitution in 


Claims by Patentee 

The difterences in the respondents’ ap- 
aratus, which are urged as avoiding in- 
ringement, are that the respondents use 
a rigid horizontal arm; that it is not 
hinged to the car; that there is no 
wheel, and that the arm has no ground 
support at its free end; and, further, that 


|to escape rejection, he may not “by re- 
|sort to the doctrine of equivalents, give 
{to the claim the larger scope which it 
| might have had without the amendments 
|which amount to disclaimer.” Weber 
|Electrie Company v, Freeman Electric 
Company, 256 U. S, 668, 677, 678; I. T. S. 
| Rubber Company v. Essex Rubber Com- 
| pany, supra. 

| It should also be observed that the 
|difference here was both in structure 
jand in mode of operation and result. 
| Petitioner’s witness testified that Smith 
“built cars with rigid arms and had the 
jarms snap off,” and “that is why he 
| went to the wheel and hinge. It reduces 
\the friction there, I guess you would 
call it, crystallizing the arm from the 
|vibration. If the arm was at the end 
and no wheel to support it, it would nat- 
urally drag on the track,” Respondents’ 
|witness testified that the difference in 
the arm they used, which does not in- 
|clude the wheel for supporting the arm, 
is that when the arm “has a wheel under 
|the end as it runs over the track, it 
|doesn’t have any vibration’; that vi- 
|bration makes the lure “jump up and 
|down” giving it a more lifelike appear- 
| ance, 

| We agree with the decision of the Cir- 


allowed in computing the tax imposed by 
this paragraph. 

Included in the $6.40 is the basic tax 
of $2.20, which is not a penalty but a 
true tax. Only the remaining part ci 
the $6.40 may be regarded as a penalty; 
but, whether the exaction be a tax or a 





penalty or partly one and }-artly the 
other, there is no constitutional objec- 
tion to enforcing it by forfeiture of the 
offending property. See United States v. 
One’ Ford Coupe, 272 U. S. 321, 328-329. 

The alleged diversion was accom- 
plished by the withdrawal of pure alco- 
hol, which was then specially denatured 
and made unfit to drink, and in taat con- | 
dition was sold. Petitioners e>ntend that 
this was a diversion not of distilled 
spirits, but of denatured alcohol, and, 
therefore," not within the reach of sec- 
tion 600 (a). But upon the evidence and 
the instructions of the court it was open 
to the jury to find that the alcohol was 
specially denatured to the contemplated 
end that, after it had passed into the 
hands of purchasers, it would be 
“cleaned” and finally used for beverage 
purposes. In that view it is entirely ac- 
curate to say that the alcohol was di- 
verted to beverage purposes, the special 
denaturing being only an_ intervening 
step. 

Proceeding Against Property 

Second. In United States v. La Franca, 
282 U. S. — (V U. S. Daily, 3955), de- 
cided this day, .we hold that, under sec- 


|tion 5 of the Willis-Campbell Act, a civil 


action to recover taxes, which in fact 
are penalties, is punitive in character 
and barred by a prior conviction of the 
defendant for a criminal offense involv- 
ing the same transactions. 

This, however, is not that case, but a 
proceeding in rem to forfeit property 
used in committing an offense. At com- 
mon law, in many cases, the right of for- 
feiture did not attach until the offend- 
ing person had been convicted and the 
record of conviction produced. But that 
doctrine did not apply, as this court in 
an early case pointed out, where the 
right of forfeiture was “created by stat- 
ute, in rem, cognizable on the revenue 
side of the Exchequer. The thing is 
here primarily considered as the of- 
fender, or rather the offence is attached 
primarily to the thing; and this, whether 
the offense be malum prohibitum, or 
malum in se.” The Palmyra, 12 Wheat. 
1, 14. In that case the forfeiture was 
of a vessel in admiralty. 

But in Dobbin’s Distillery v. United 
States, 96 U. S. 395, the property seized 
was a distillery in the hands of a lessee. 
The acts or omissions of the lessee with 
intent to defraud the revenue were un- 
known to the owner. Nevertheless, it 
was held that the distillery was subject 
to forfeiture. The court after referring 
to The Palmyra, supra, and to the stat- 
ute which provided for the forfeiture of 
the property in consequence of the un- 
lawful atts of the distiller with intent to 
defraud, said (p, 401): 

“Nothing can be plainer in legal deci- 
sion than the proposition that the of- 
fence therein defined is attached pri- 
|marily to the distillery, and the real and 
|personal property used in connection 
with the same, without any regard what- 





cuit Court of Appeals that infringement 
[Continued on Page 11, Column 7.] 





soever to the personal misconduct or re- 
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Ceneeetiete law—Equal protection of laws—Venue—Suits against corpora- 
tions— ; 

A Texas statute which provides for suits against private corporations in the 
county in which the cause of action arese although private persons would not 
be subject to suit in a similar situation outside of their ee counties, 
does not violate ‘the equal protection of laws clause of the Fourteenth Amend- 
ment, since the classification is reasonable in view of the difference between the 
nature of the business that a corporation is likely to engage in and that done 
by a private person.—Bain Peanut Co. of Texas et al. v. Pinson et al. (Sup. Ct. 
U. S.)—V U.S. Daily, 3989, Feb. 28, 1931. 


Courts—Rules of decision—Conclusiveness of State court’s construction of State 
statute in Federal coutt—Confusion in decisions of State court— 


Where the decisions of the Supreme court of a State construing a State statute 
were in such confusion that‘the view of the State court in respect of the meaning 
of the statute, as applied to a case in the Federal district court, could not defi- 
nitely be determined, the district court was free to construe the statute for itself, 
and jts judgment, although contrary to a subsequently rendered decision of the 
State supreme court, will not, by reason thereof, be reversed by the Supreme 

ourt of the United States, since the State supreme court’s decision cannot be 
oo a retroactive effect in respect of the judgment of the Federal district court, 
so as to make the'district court’s judgment erroneous, although not so at the time 
it was rendered.—Concordia Insurance Company of Milwaukee et al. v. Schoo 
District No. 98, etc. (Sup. Ct. U. S.)\—V U.S. Daily, 3989, Feb. 28, 1981. 


Forgery—lIndictment—Forgery of endorsement on Government draft—Charging 
of offense under sections 148 and 29, Criminal Code— 


* 

An indictment charging the forging of “a certain obligation of the United 
States,” described as the endorsement on a draft, drawn by a disbursing clerk of 
the United States Treasury upon the Treasurer of the United States and issued 
to the payee, “by falsely making and forging the name of the payee * * * on the 
back of said draft * * * for the purpose of obtaining and receiving from the 
Treasurer of the United States a sum of money,” held not to charge an offense 
under section 148 of the Criminal Code (U. S. C., Tit. 18, sec. 262) providing 
that “whoever, with intent to defraud, shall falsely make, forge * * * any 
obligation or other security of the United States” is guilty of a criminal offense, 
since the endorsement itself was not an obligation of the United States or such 
part of the draft as to constitute the forging of the endorsement a forgery of 
the draft; but held to charge an offense under. section 29 of the Criminal Code 
(U. S. C., Tit. 18, see. 73) which punishes the forgery of “any deed, power of 
attorney, order, certificate, receipt, contract or other writing, for the purpose of 
obtaining or receiving * * * from the United States * * * any sum of money,” 
the endorsement constituting a “writing” within such section.—Prussian v. 
United States. (Sup. Ct. U. S.)—V U.S. Daily, 3991, Feb. 28, 1931. 


Forgery—Indictment—Sufficiency—Failure to charge intent to defraud United 
States under section 29, Criminal Code— 

An express averment that a forgery charged was with the intent to defraud 
the United States is not required in an indictment to charge an offense under 
provisions of section 29 of the Criminal Code (U. S. C., Tit. 18, sec. 73) which 
punish the forgery of “any deed, power of attorney, order, certificate, receipt, 
contract or other writing, for the purpose of obtaining or receiving * * * from 
the United States * * * any sum of money.”—Prussian v. United States. (Sup. 
Ct. U. S.)—V U. S. Daily, 3991, Feb. 28, 1931. 


Insurance—Fire insurance—Proof of loss—Oral waiver of requirement—Effect 
of provision for waiver in writing— 

Where the owner of a building, within two or three hours after its destruction 
by fire, notified the agents of insurance companies of the fire and the extent of 
the damage, with the request that they notify the companies, and the companies, 
within two or three days thereafter, authorized the adjusters to investigate the 
fire, estimate the amount of the loss, and settle with the owner therefor, and the 
adjusters, after their investigation, informed the owner thereof and offered a 
certain amount as full payment for all of the loss, there was a valid oral waiver 
by the insurance companies of compliance with a provision of the policies re- 
quiring the insured to furnish proof of loss within 60 days after the fire, notwith- 
standing another provision that no waiver should be effective unless written upon 
or attached to the policy.—Concordia Insurance Company of Milwaukee et al. v. 
School District No. 98, ete. (Sup. Ct. U. S.)—V U. 8S. Daily, 3989, Feb. 28, 1931. 


Insurance—Fire insurance—Action on Policy—Interest as element of recovery— 
Action in Federal court— 

Where fire insurance companies admitted their liability in a certain amount, 
but disclaimed liability for the amount claimed by the insured, the Federal dis- 
trict court, in rendering judgment for the insured for the amount claimed, prop- 
erly allowed interest from 60 days after the last date for filimg proof of loss in 
the absence of an authoritative State supreme court decision construing the 
statute on which the insurers relied so as to preclude inclusion of interest prior 
to the rendition of judgment, since, even in case of unliquidated damages, when 
necessary in order to arrive at tair compensation, the trial court in the exercise 
of a,-sound discretion may include interest or its equivalent as an element of 
damages.—Concordia Insurance Company of Milwaukee et al. v. School District 
No. 98, etc. (Sup. Ct. U. S.)—V U. S. Daily, 3989, Feb. 28, 1931. 


Internal revenue—Forfeiture—Effect of prior conviction for conspiracy to de- 
fraud Government taxes—Double jeopardy— 

The conviction of a corporation and others for conspiracy to violate Section 
600(a) of the Revenue Act of 1918 by diversion of distilled spirits to beverage 
purposes without payment of the tax, did not bar the forfeiture of the distillery, 
warehouse and the denaturing plant of the corporation for the conduct of its dis- 
tilling business upon the premises with intent to defraud the Government of the 
tax on the spirits distilled, in proceedings under sections 3257 and 3281 of the 
Revised Statutes, although the prosecution for conspiracy and the forfeiture 
proceeding involved the same transactions, since the forfeiture proceeding is a 
proceeding in rem against the property, being no part of the punishment for the 
criminal offense, and the double jeoparty provision of the Fifth Amendment 
is, therefore, inapplicable-——Waterloo Distilling Corp. et al. v. United States. 
(Sup. Ct. UW S.)—V U. S. Daily, 3988, Feb. 28, 1931, 


Internal revenue—Tax on diversion of distilled spirits to beverage purposes— 
Withdrawal of specially denatured alcohol— 

Section 60(a) of the Revenue Act of 1918 imposing a tax on “distilled spirits 
which are diverted to beverage purposes” was applicable to the withdrawal of 
specially denatured alcohol which, although unfit to drink at the time of with- 
drawal and sale, was sold in such condition with the intent that after passing 
into the hands of purchaser, it would be “cleaned” and finally used for beverage 
purposes, since in such case the special denaturing was only an intervening step 
and the alcohol was diverted to beverage purposes, within the meaning of the 
statute.—Waterloo Distilling Corp. et al. v. United States. (Sup. Ct. U. S.)— 
WV U. S. Daily, 3988, Feb. 28, 1931. 


Interstate Commerce Commission—Authority and functions—Discrimination— 
Transportation of private cars of other railroad companies—Movement of car in 
capacity of common as distinguished from private carrier— 

A railroad company, in the transportation of private passenger-train cars, in- 
cluding so-called office cars, of other railroad companies, occupied exclusively by 
officers and employes of the other companies in performing their duties as such, 
acts as a common carrier subject to the provisions of the Interstate Commerce 
Act and not as a private carrier to which the provisions of such act are not appli- 
cable, and the Interstate Commerce Commission, in the exercise of its power 
under such act, had the power to prohibit the transportation of the private cars 
of such other companies free of charge or at other than the published tariff rates, 
on the ground that the railroad thereby unjustly discriminated against persons 
and other corporations owning private cars in violation of the act.—Kansas City 
Southern Railway Co. et al. v. Upited States et al. (Sup. Ct. U. S.)—V U. S. 
Daily, 3989, Feb. 28, 1931. 


Interstate Commerce Commission—Orders—Suits to set aside—Pendency of suit 
in one district as affecting right to institute suit by other railroads in other dis- 
trict— 

The pendency in the district court of one district of a suit by certain railroad 
companies, under the Urgent Deficiencies Act, to set aside orders of the Inter- 
state Commerce Commission prohibiting interstate railroad companies from 
transporting private cars of other railroad companies free of charge or at other 
than published tariff rates, did not preclude other railroad companies from in- 
stituting another suit in another district to set aside such orders, but the court 
of the latter district could, in the exercise of sound discretion, either permit the 
second suit to continue or stay proceedings therein, pending the final outcome of 
the earlier suit, in order to avoid a multiplicity of suits without substantial 
reason.—Kansas City Southern Railway Co. et al. v. United States et al, (Sup. 
Ct. U. S.)—V U. S. Daily, 3989, Feb. 28, 1931. 


Monopolies—Restraint of trade—Action for treble damages—Items of damages— 
Uncertainty of damages— 

In an action under the Sherman Act for treble damages alleged to have been 
caused by a conspiracy between the defendants to monopolize interstate trade in 
parchment paper and to destroy plaintiff’s business therein, in which there was 
evidence that the plaintiff had enjoyed a substantial part of such business and 
had maintained uniform prices before the defendants had conspired to destroy 
such business Hd cutting prices below the cost of production, and that, as a 
result thereof, the plaintiff’s business was injured and its manufacturing plant, 
which had cost $235,000, had a market price value of only $75,000, the jury, in 
fixing the amount of damages, could consider the difference between the prices 
received by the plaintiff after the defendants had entered into their unlawful com- 
bination and the prices the plainitff would have received, except for such wrongful 
acts, and ths extent to which the value of plaintiff’s property had depreciated as 
the result of such acts, notwithstanding the uncertainty as to whether the old 
prices would have continued in the absence of the conspiracy or would have 
dropped by reason of economic conditions, since the rule which pretludes the 
recovery of uncertain damages does not apply to damages which are definitely 
attributable to the wrong and only uncertain in respect of their amount, and since 
the jury had a right to determine that the depreciation in the value of the plain- 
tiff’s property was the result of the defendant’s wrongful acts as distinguished 
from depreciation in value due to lack of capital or inefficient management, or 
toth.—Story Parchment Co, v. Paterson Parchment Paper Co. et al. (Sup. Ct. 
U. S.)—V U. S. Daily, 3989, Feb. 28, 1931. 
United States—Actions Against—Claim for just compensation for centracts 
requisitioned—Prosecution of claim by Russian corporation in Court of Claims— 

A corporation which was duly incorporated under the laws of Russia could 
assert as the owner of shipbuilding contracts which had been requisitioned by the 
United States Shipping Board Emergency Fleet Corporation its claim for just 
compensation therefor in the Court of Claims under Act of June 15, 1917, pro- 
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Russian Concern Upheld in Claim 
On Requisitioned Ship Contracts 


International Recognition Held by Supreme 
Court Not Necessary Condition to Re- 
~ covery in Court of Claims 


RUSSIAN VOLUNTEER FLEET 


Vv. 
UNITED STATES. 

Supreme Court of the United States. 

: No. 39. 

On’ writ of certiorari to the Court of 
Claims. 

WILLIAM RAwis (CHARLES RECHT, 
Horace S, WHITMAN, WILLIAM L, 
MArRBuRY JR., and OSMOND K. FRAEN- 
KEL with him on the brief) for the pe- 
titioner; CLaupe R. BRANCH, Special 
Assistant te. the Attorney General 
(THOMAS D. THACHER, Solicitor Gen- 
eral, CHARLES B, Ruac, Assistant At- 
torney General, Percy M. Cox, Erwin 
N. Griswotp, H. BRIAN HOLLAND, 
GREEN H. HackwortTH, Solicitor, De- 
partment of State, and FrANcis M. 
ANDERSON, Assistant Solicitor, Depart- 
ment of State, with him on the brief) 
for the respondent. ‘ 

Opinion of the Court 
Feb. 24, 1981 

Mr. Chief Justice HuGHES delivered 
the opinion of the court. 

The petitioner brought this suit 
against the United States in the Court 
of Claims to recover just compensation 
for the requisitioning by the United 
States Shipping Board Emergency I'leet 
Corporation, under authority delegated 
to it by the President, of contracts for 
the construction of two vessels. The 
Court of Claims dismissed the petition 
for want of jurisdiction. (68 C. Cls. 32.) 
This court granted a writ of certiorari. 
281 U. S. 711. 


Allegations of 


Petition Summarized . 


The petition, filed in October, 1924, al- 
leged that the petitioner “is a corpora- 
tion duly organized under, and by virtue 
of, the Laws of Russia;” that in Jan- 
uary, 1917, the petitioner became the 
assignee for value of certain contracts 
for the construction of two vessels by 
the Standard Shipbuilding Corporation 
of New York; that in August, 1917, the 
United States Shipping Board Emer- 
gency Fleet Corporation, acting under 
the authority conferréd by the act of 
June 15, 1917 (c. 29, 40 Stat. 183) and 
by the Executive Order of the President 
of the United States made on July 11, 
1917, requisitioned these contracts, and 
the vessels being constructed thereunder, 
for the use of the United States; that 
the United States thereby became liable 
to the petitioner for the payment of just 


| compensation; that in August, 1919, the 
petitioner 


submitted its affidavit of 
claim, and vouchers in support; that in 
March, 1920, the United States Shipping 
Board Emergency Fleet Corporation 
fixed the just compensation of the peti- 
tioner at a total amount of $1,412,532.35; 
that the value of the contracts taken 
from the petitioner was $4,000,000, to 
which the petitioner was entitled after 
allowing all proper credits and offsets; 
and that “citizens of the United States 
are and at the time of and since the 


Phelps v. United States, 274 U. S. 341, 
343, 344; International Paper Company 
v. United States (decided Jan. 19, 1981), 
282 ,.U. S. —. And this obligation was 
to pay to the petitioner the equivalent 
of the full value of the property con- 
temporaneously with the tang. Phelps 
vy. United States, supra; Brooks-Scanlon 
Corporation v. United States, 265 U. S. 
106, 123. 


Right of Suit 
Under Act Upheld 


The Congress recognized this duty in 
authorizing the expropriation. The act 
of June’ 15, 1917, under which the requi- 
sition was made, provided for the pay- 
ment of just compensation. The Con- 
gress did not attempt to give to any of- 
ficer or administrative tribunal the final 
authority to determine the amount of 
such compensation (note 1), and recov- 
ery by suit against the United States 
;was made an integral part of the legis- 
lative plan of fulfilling the constitu- 
tional requirement. 

The act provided as follows: 

Whenever the United States shall * * * 
requisition any contract, * * * requisition, 
acquire or take over * * * any ship, * * * 
in accordance with the provisions hereof, 
it shall make just compensation therefor, 
to be determined by the President; and if 
the amount thereof, sb determined by the 
President, is unsatisfactory to the person 
entitled to receive the same, such, person 
shall be paid 75 per centum of the amount 
so determined by the President and shall 
be entitled to sue the United States to re- 
cover such further sum as, added to said 
75 per centum, will make up such amount 
as will be just compensation therefor, in 
the manner provided for by section 24, 
paragraph 20, and section 145 of the 
Judicial Code. 

Section 24, paragraph 20, of the Judi- 
cial Code (U. S. C., Tit. 28, sec. 41, subd. 
(20)), gives jurisdiction to the district 
courts of the United States, concurrent 
with the Court of Claims, of claims 
against the United States not exceeding 
$10,000, founded upon the Constitution, 
or any law of. Congress, or upon any 
contract, express or implied, with the 
Government of the United States, when 
the claimant would be entitled to redress 
against the United States in a court of 
law, equity, or admiralty, if the United 
States were suable. 

The case of an alien friend is not ex- 
cepted. Section 145 of the Judicial Code 
(U. S. C., Tit. 28, see. 250) gives to the 
Court of Claims jurisdiction of suits on 
similar claims against the United States 
without limit of amount. The authority 
conferred upon the President by the act 
of June 15, 1917, was exercised by him 
through the United States Shipping 
Board Emergency Fleet Corporation, and 
as the compensation fixed by that Cor- 
poration was not satisfactory to the pe- 
titioner, it became entitled under the ex- 
press terms of the act to bring suit 
against the United States to recover the 
amount justly payable by reason of the 
requisition. 


™= 





commencement of this suit have been ac- 


Standards Independent of 





corded the right to prosecute claims 
against the Russian government in the 
court of that government.” 

_In May, 1927, the petitioner filed mo- 
tions to issue commissions to take testi- 
mony in Germany and France; the de- 
fendant objected, and the motions were 
overruled. The petitioner then gave no- 
tice of the taking of testimony in Wash- 
ington, D. C., whereupon the defendant 
moved to quash the notice upon the 
ground that the court was without juris- 
diction of the subject matter of the pro- 
ceeding. On the submission of that mo- 
tion, the petition was dismissed. 

The Court .of Claims held that, as the 
United States Government had not ‘rec- 
ognized the Union of Soviet Socialist 
Republics in Russia, the petitioner was 
not entitled to maintain its suit in view 
of section 155 of the Judicial Code “(U. 
S. C., Tit. 28, sec. 261). That section 
is as follows: 

Sec, 155. 
jects of any government which accords to 
citizens of the United States the right to 
prosecute claims against such government 
in its courts, shall have the privilege of 
prosecuting claims against the United States 
in the Court of Claims, whereof such court, 
by reason of their subject matter and char- 
acter, might take jurisdiction. 

_The court said that the reference to 
citizens or subjects of “any government” 
meant such governments as were recog- 
nized by the proper authorities of the 
United States. 


Petitioner Classed 
As Alien Friend 


The Government in its argument here, 
while submitting the case on the opin- 


ion of the Court of Claims and not con- |" 


fessing error, presents the view that sec- 
tion 155 of the Judicial Code does not 
apply to this suit which was brought 
under the provisions of the act of June 
15, 1917. With respect to the matter of 
recognition, the Government appends to 
its brief a letter of the Secretary of 
State of the United States, under date 
of Dec. 5, 1930, stating that “the Provi- 
sional Government of Russia, the suc- 
cessor of the Imperial Government of 
Russia, was recognized by the Govern- 
ment of the United States on Mar. 22, 
1917;” that, “according to the Depart- 
ment’s information, the Provisional Gov- 
ernment of Russia was overthrown by an 
armed uprising which took place in the 
early part of November, 1917,” and that 
“the Government of the United States 
has not extended recognition to any 
regime established in Russia subsequent 
to the overthrow of the Provisional Gov- 
ernment,” 

As the facts alleged in the petition 
were admitted by the motion to dismiss, 
the allegation that the petitioner is a 
corporation duly organized under the 
laws of Russia stands unchallenged on 
the record. There was no legislation 
which prevented it from acquiring and 
holding the property in question. The 
petitioner was an alien friend, and as 
such was entitled to the protection of 
the Fifth Amendment of the Federal 
Constitution. Wong Wing v. United 
States, 163 U. S. 228, 238; compare Yick 
Wo v. Hopkins, 118 U. S. 356, 369; Santa 
Clara County v. Southern Pacific Rail- 
road Company, 118 U. S. 394, 396; Truax 
vy. Raich, 239 U. S. 89; Terrace v. Thomp- 
son, 263 U. S. 197, 216; Home Insurance 
Company v. Dick, 281 U. S. 397, 411. 

Exerting by its authorized agent the 
power of eminent domain in taking the 
petitioner’s property, the United States 
became bound to pay just compensation, 
United States v. Great Falls Manufac- 
turing Company, 112 U, S. 645, 656; 
United States v. North American Com- 

any, 253 U. S. 330, 333; Campbell vy. 

nited States, 266 U. S. 368, 870, 371; 


Aliens who are citizens or sub- | 


Rules of Other Governments 


The act of June 15, 1917, makes no 
reference to section 155 of the Judicial 
Code with respect to alien suitors, and 
the question is whether that provision 
should be implied as establishing a con- 
dition precedent and the recovery thus 
be defeated. It is at once apparent that 
such an implication would lead to anom- 
alous results. 

It would mean that, although the 
United States had actually taken pos- 
session of the property and was enjoy- 
ing the advantages of its use, and the 
alien owner was unquestionably entitled 
to compensation at the time of the tak- 
ing, it was the intention of the Congress 
that recovery should be denied, or at 
least be indefinitely postponed until the 
Congress made some other provision for 
the determination of the amount pay- 
able, if it appeared that citizens of the 
United States were not entitled to prose- 
cute claims against the government of 
the alien’s country in its courts, or that 
the United States did not recognize the 
regime which was functioning in that 
country. 

We find no warrant for imputing to 
the Congress such an intention. “Acts 
of Congress are to be construed and ap- 
plied in harmony with and not to thwart 
the purpose of the Constitution.” Phelps 
v. United States, supra. The Fifth 
Amendment gives to each owner of prop- 
erty his individual right. 
tutional right of owner A to compensa- 
tion when his property is taken is irre- 
spective of what may be done some- 
where else with the property of owner B. 
As alien friends are embraced within 
the terms of the Fifth Amendment, it 
cannot be said that their property is 
subject to confiscation here because the 
property of our citizens may be confis- 
cated in the alien’s country. The provi- 
sion that private property shall not be 
taken for ptblic use without just com- 
pensation establishes a standard for our 
Government which the Constitution does 
not make dependent upon the standards 
of other governments. The act of Con- 
gress should be interpreted in the light 
of its manifest purpose to give effect to 
the constitutional guaranty. 


Situation Said to Involve 
Only Owner of Property 


Nor do we regard it as an admissible 
construction of the act of June 15, 1917, 
to hold that the Congress intended that 
the right of an alien friend to recover 
just compensation should be defeated or 
postponed because of the lagk of recog 
nition by the Government of the United 
States of the regime in his country. 

A fortiori, as the right to compensa- 
tion for which the act provided sprang 
into existence at the time of the taking, 
there is no ground for saying that the 
statute was not to apply, if at a later 
date, and before compensation was ace 
tually made, there should be a revolu- 
tion in the country of the owner and the 
ensuing regime should not be recognized, 





The qrentien as presented here is not 
one of a claim advanced by or on behalf 
of a foreign government or regime, but 
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Note 1.—See United States v. Jones, 109 
U. S. 518, 519; Monongahela Navigation Co, 
v. United States, 148 U. S, 312, 327; Long 
Island Water Supply Co. v, Brooklyn, 166 
U. S. 685, 695; Backus v. Fort Street Union 
Depot Co., 169 U. 8, 557, 559; United States 
v. Babcock, 250 U. S. 328, 831; Bragg v. 
Weaver, 251 U, S. 57, 59; Seaboard Air lige 
Railway Co. v, United States, 261 U. S. 299, 
804; North Laramie Land Co, v. Hoffman, 
268 U. S, 276, 285, 286; Great Northern 
Railway Co, v, United States, 277 U. 8. 172, 
182; Dohany v. Rogers, 281 U. S. 362, 369, 
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Commerce Commission Up- 
held in Requiring Con- 
formance by Companies 
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THE KANSAS CITY SOUTHERN RAILWAY 
CoMPANY ET AL. 


Vv. 
UNITED STATES AND INTERSTATE COM- 
MERCE COMMISSION. 
Supreme Court of the United States. 
No. 517. 

On appeal from the District Court for 
the Western District of Missouri. 

SAMUEL W. Moore (FRANK H. Moore 
and Cyrus CRANE with him on the 
brief) for appellants; DANIEL W. 
KNOWLTON, Chief Counsel, Interstate 
Commerce Commission, (THOMAS D. 


THACHER, Solicitor General, JOHN 
Lorp O’BRIAN, the Assistant to the 
Attorney General, _ and NELSON 
Tuomas, Attorney, Interstate Com- 


merce Commission, with him on the 
brief) for the appellees. 
Opinion of the Court 
Feb. 25, 1931 

Mr. Chief Justice HUGHES delivered the 
opinion of the court. 

This suit was brought to set aside two 
orders of the Interstate Commerce Com- 
missicn of Nov. 4, 1929, and July 30, 
1929, respectively (155 I. C. C. 775), re- 
lating to the transportation by carriers 
subject to the Interstate Commerce Act 
of private passenger-train cars, includ- 
ing so-called office cars; of other <arriers 
free or at other than published tariff 
rates. The orders are the same as those 
under review in Louisville & Nashville 
Railroad Company v. United States, de- 
cided this day. 282 U. S. — (V U.S. 
Daily 3974). 

Treating the two orders, which deal 
with the same subject matter, as sub- 
stantially one requirement, the appel- 
lants challenge it “so far as it prohibits 
the movement of an office car of another 
carrier upon such terms as the interested 
parties may mutually agree upon, when 
such office car is occupied exclusively by 
officers and employes of the company 
owning the car and traveling upon busi- 
ness in connection with the operation of 
their own railroad.” They also object to 
so much of the order as purports to regu- 
late movements which are strictly intra- 
state. The District Court, constituted as 
required by statute, sustained the orders 
of the Commission and dismissed the 
petition. 

This suit in the District Court for the 
Western District of Missouri was begun 
in February, 1930, sometime after the 
suit of the Louisville & Nashville Rail- 
road Company, supra, assailing the same 
orders, was brought in the District Court 
for the Western District of Kentucky. 
The petitioners in both suits were parties 
to the proceeding in which the orders of 
the Commission were made, _ 

Ruling on Place of Trial 

The United States and the Interstate 
Commerce Commission made no refer- 
ence in their answers in the present case 
to the pendency of the earlier suit, but 
after decree in that suit the Commission 
amended its answer herein, setting up 
that decision as an affirmative defense. 
The ‘devérise was that the Urgent Defi- 
ciencies Act of Oct. 22, 1913 (chap. 32, 
38, Stat. 208, 219-221; U. S. C. Tit. 28, 
secs. 43-47) which transferred to the 
several district courts the jurisdiction to 
enjoin orders of the Commission, a juris- 
diction formerly vested in the commerce 
court, was not intended to create conflict- 
ing jurisdictions. among the several dis- 
trict courts and, after the jurisdiction of 
one district court had been unsuccess- 
fully invoked to enjoin an order of the 
Commission, to permit the jurisdiction 
of another district court subsequently 
invoked to be exercised for a smaller 
purpose. : : 

It is unnecessary to review the history 
of the legislation authorizing suits to be 
brought to set aside orders of the Inter- 
state Commerce Commission. The effect 
of the Urgent Deficiencies Act was to re- 
distribute the jurisdiction of the com- 
merce court. Vicksburg, Shreveport & 
Pacific Railway Company v. Anderson- 
Tully Company, 256 U. S. 408, 414. The 
venue provisions of the Urgent Deficien- 
cies Act (U. S. C., Tit. 28, sec. 43) are 
as follows: ‘ 

“The venue of any suit brought to en- 
force, suspend, or set aside, in whole or 
in part, any order of the Interstate Com- 
merce Commission shall be in the judicial 
district wherein is the residence ef the 
party or any of the parties upon whose 
petition the order was made, except that 
where the order does not relate to trans- 
portation or is not made upon the peti- 
tion of any party.the venue shall be in 
the district where the matter complained 
of in the petition before the Commission 
arises, and except that where the order 
does not relate either to transportation 
or to a matter so complained of before 
the Commission the matter covered by 
the order shall be deemed to arise in the 
district where one of the petitioners in 
court has either its principal office or its 
principal operating office. In case such 
transportation relates to a through ship- 
ment the term ‘destination’ shall be con- 
strued as meaning final destination of 
such shipment.” 

Discretionary Matter ; 

We find no provision of the applicable 
statutes which deprives a district court 
of jurisdiction of a suit brought by a 
party entitled to attack an order of the 
Interstate Commerce Commission in ac- 
cordance with these provisions as _to 
venue. But the existence of jurisdiction 
does not mean that it must be exercised 
and that grounds may not be shown for 
staying the hand of the court. Compare 
Langnes v. Green, decided this day, 282 

.s—- ‘ 
a. appellants, upon proper applica- 
tion, could have been allowed to intervene 
in the earlier suit brought for the same 

urpose in the District Court for athe 
Western District of Kentucky (U. S. C. 
Tit. 28, sec. 45(a)) and could have pre- 
sented there all of their grounds of at- 
tack upon the orders in question. The 
orders of the Interstate Commerce Com- 
mission may apply throughout the coun- 
try, and there may be cases where the 
convenience of the parties and the inter- 
ests of justice may make appropriate 
separate suits by different parties af- 
fected by the same order. 

The question is thus one for the sound 
discretion of the district court, in which 
suit was brought, to determine whether 
it should be permitted to continue or 
proceedings therein should be stayed, 
pending the final outcome of an earlier 
suit for the same purpose, to the end that 
there may not be a multiplicity of suits 
without substantial reason. As, however, 
the defendants here did not raise the 
question of the pendency of the earlier 
suit until the day of the final hearing, 
several months after the suit was begun, 
we see no reason for disturbing the 
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Feb. 27, 1931 

Present: The Chief Justice, Mr. qus- 
tice Holmes, Mr. Justice Van Devanter, 
Mr. Justice McReynolds, Mr. Justice 
Brandeis, Mr. Justice Sutherland, Mr. 
Justice Butler, Mr. Justice Stone, and 
Mr. Justice Roberts. : 

Melvin W. Sandmeyer, of Washing- 
ton, D. C.; Gordon Browning, of Hunt- 
ington, Tenn.; William Wright Moore 
Jr., of Houston, Tex.; William Alvin 
Pittenger, of Duluth, Minn.; and Arthur 
W. Nelson, of Chicago, Ill, were ad- 
mitted to practice. 

No. 686. Martin A. Leach, appellant, v. 
The People of the State of California. 
Motion to suspend the operation of Rule 
12 pending action on motion to dismiss 
submitted by Mr. Jesse I. Miller for the 





appellant. oe 
No. 552. William W. McBoyle, petitioner, 
v. The United States of America. Argu- 


ment continued by Mr. Harry F. Brown for 
the petitioner, and concluded by Mr. Claude 
R, Branch for the respondent, 

No. 316. John William McKissick et al., 
appellants, v. Adolphus R. Talbot et al. 
+ Argument commenced by Mr. Leslie G. Pef- 
ferle for the appellants. The court de- 
clined to hear further argument. 

No. 387. Etta M. Klein, former admin- 
istrator of the estate of Solomon Klein, 
deceased, et al,, petitioners, v. The United 
States. Argument commenced by Mr. Ben- 
jamin B. Pettus for the petitioner, contin- 
ued by Mr. Assistant Attorney General 
Rugg for the respondent, and concluded 
by Mr. H. H. Shinnick for the petitioners. 

No. 535. David Burnet, Commissioner 
of Internal Revenue, petitioner, v. North- 
ern Trust Company, Executor, etc. Argued 
by Mr. Walter E. Hope for the petitioner, 
and by Mr. Edward H. Blanc for the re- 
spondent, 

No. 581. Edgar M. Morsman Jr., Ad- 
ministrator, etc., petitione®® v. David Bur- 
net, Commissioner of Internal Revenue. Ar- 
gued by Mr. Edward H. Blanc for the pe- 
titioner, and case submitted by Mr. Solici- 
tor General Thacher, Mr. Walter E. Hope, 
Mr. C. M. Charest, Mr. Wm, T. Sabine Jr., 
and Mr. Prew Savoy for the respondent. 

No. 542. Cyrus H. McCormick et al., ex- 
ecutors, etc., petitioners, v. David Burnet, 
Commissioner of Internal Revenue. Ar- 
|gued by Mr. George T. Rogers for the 
petitioner andyby Mr. Assistant Attorney 
General Youngquist for the respondent, 

No. 64. Director of the Lands of the 
Philippine Islands, petitioner, v. Pedro 
Villa-Abrille et al. Argument commenced 
by Mr. William Cattron Rigby for the pe- 
titioner. 

Adjourned until Mar. 2 at 12 o’clock 
when the day call will be: Nos. 64, 85, 92, 
| 125, 336, 93 (and 160), 116, 124, 131, and 
134. 


Interest Is Granted 
On Compensation for 
Patent Infringement 


Court of Claims Reversed by 
Supreme Court in Suit on 
Use of Invention by Gov- 
ernment Without License 


Harry F. WAITE 
Vv. 
UNITED STATES. 
Supreme Court of the United States. 
No. 103. 

On writ of certiorari to the Court of 
Claims. 

O. ELLERY Epwarps for the petitioner; 
THomMaAsS D. THACHER, Solicitor Gen- 
eral, CHARLES B. RuaG, Assistant At- 
torney Genera! and H. BRIAN HOLLAND 
for the respondents. Submitted on the 
briefs. 

Opinion of the Court. 
Feb. 24, 1931 

Mr. Justice HoLMEs delivered the opin- 
ion of the court. 

This is a suit under the Act of July 
1, 1918, chapter 114, 40 Stat. 704, 705; 
U. S. Code, Title 35, section 68, to re- 
cover for the unlicensed use of a pat- 
ented invention. The liability of the 
United States is established by the find- 
ings of the Court of Claims and is not 
disputed. Neither is there any dispute 
that the profits that the plaintiff would 
have made are a proper measure of the 
damages suffered. The Court of Claims, 
however, ruled that interest should not 
be allowed upon the amount so fixed, and 
a writ of certiorari was granted by this 
court upon that question. 282 U. 8S. —. 


The Government, without formally con- 
fessing error, states its belief that in- 
terest should have been allowed. The 
statute grants “recovery of his reason- 
able and entire compensation for such 
use.” We are of opinion that interest 
should be allowed in order to make the 
compensation “entire.” In addition to 
the purpose of the word adverted to in 
Richmond Screw Anchor Co. v. United 
States, 275 U. S. 331, 343, we cannot 
doubt that it was intended to accom- 
plish complete justice as between the 
plaintiff and the United States. See 
Seaboard Air Line Ry. Co. v. United 
States, 261 U. S. 299. Brooks-Scanlon 
Corporation v. United States, 265 U. S. 
106. Liggett & Myers Tobacco Co. v. 
United States, 274 U. S. 215. Phelps v. 
United States, 274 U. S. 341. 

Judgment reversed. 
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action of the district court in this respect. 

Upon the merits, the appellants pre- 
sent the argument that a railway com- 
pany, in the transportation or movement 
of an office car of another carrier, acts in 
the capacity of a private carrier, or 
bailee, and retains full freedom of con- 
tract in relation to such transportation, 
There is no doubt that common carriers 
subject to the Interstate Commerce Act 
may have activities which lie outside the 
performance of their duties as common 
carriers and are not subject to the provi- 
sions of the act. Santa Fe, Prescott & 
Phoenix Railway Company v. Grant 
Brothers Construction Company, 228 U. 
S, 177, 188; Terminal Taxicab Company 
v. Fae Utilities Commission, 241 U. 


But a common carrier dealing with 
transportation that is subject to the act 
cannot escape its statutory obligations 
by calling itself a private carrier as to 
such transportation. This applies to its 
transactions with other carriers. See 
New York, New Haven and Hartford 
Railroad Company v. Interstate Com- 
merce Commission, 200 U. S. 361, 391, 
892; Interstate Commerce Commission v. 
Baltimore & Ohio Railroad Company, 
225 U. S. 326, 341, 342. 


Upon grounds which have been stated 
in the opinion of the court in the Louis- 
ville & Nashville case, supra, we have 
concluded that, in view of the facts 
found by the commission, the transpor- 
tation of the cars in question falls within 
the provisions of the Interstate Com- 
merce Act, and that the order of the 
Commission in directing the carriers to 
cease and desist from transporting such 
cars free or at less than published trans- 





[Continued on Page 15, Column 7.] ee 























By C 


* 





Supreme Court Affirms 


onspiracy 


Uncertainty in Fixing Damages Caused 


Ruled No Bar to Relief 
4-H ORE SHE * 


Award by Tria 


THE UNITED STATES DAILY: SATURDAY, FEBRUARY 28, 1931 










I Jury Based on 


Losses of Business and Property Due to Alleged Price Cut- 
ting in Interstate Trade in Parchment Paper 


Story PARCHMENT COMPANY 
Vv. 
PATERSON PARCHMENT PAPER COMPANY 


ET AL. 
Supreme Court of the United States. 
No. 57. 
On writ of certiorari to the Circuit Court 
of Appeals for the First Circuit. 
IsaDORE LEVIN and EDWARD O. PRocToR 
(Epwarp C. Park and BUTZEL, LEVIN 
& WINSTON with them on the brief) 
for. the petitioner; Epwarp F. Mc- 
CLENNEN (JOSEPH M. DoHAN with him 
on the brief) for the respondent. 


Opinion of the Court 
Feb. 24, 192 

Mr. Justice SUTHERLAND delivered the 
opinion of the court, 

This is an action arising under the, 
Sherman Anti-Trust Act to recover dam- 
ages resulting from an alleged conspir- 
acy between respondents rv | West Car- 
rollton Parchment Company, not joined 
for lack of jurisdiction, to monopolize 
interstate trade and commerce in vege- 
table parchment, exclude the petitioner 
therefrom, and destroy its business in 
such trade and commerce. 

_ Ajury returned a verdict for petitioner 
in the sum of $65,000, but in the alterna- 
tive for the respondents “if, as a matter 
of law, the plaintiff is not entitled to a 
verdict.” 
verdict and rendered judgment for treble 
the amount of the damages in accordance 
with section 7 of the act. On appeal to 
the circuit court of appeals, the judg- 
ment, was vacated and the case remanded 
to the trial court with directions to enter 
judgment for respondents upon the 
ground that petitioner had not sustained 
the burden of proving that it had suf- 
— recoverable damages. 37 F. (2d) 


Evidence Said to Show 
Conspiracy and Injury 


Respondents seek to sustain this judg- 
ment upon that ground and also upon 
the additional ground, which the lower 
court found against them, that there was 
no evidence of a conspiracy or combina- 
tion to monopolize interstate trade. Be- 
cause there was no cross-petition for 
certiorari, petitioner insists that the ad- 
ditional ground is not open here for con- 
sideration. But respondents do not in- 
voke that ground in order to overthrow 
the judgment below, but sustain it; and 
this they may do. Langnes v. Green, 
282 U. S. —, decided this day. 

The point, however, is readily dis- 
posed of. There is evidence in the rec- 
ord to the effect that the three compa- 
nies named, prior to the time petitioner 
entered:the field, had maintained uniform 


The trial court approved the} 





prices and enjoyed a substantial monop- 
oly of the interstate trade in parchment 
paper. There is also evidence, sufficient 
to justify the action of the district court 
in submitting the issue to the jury, that 
after petitioner began business the three 
companies combined and‘ conspired to 
continue this monopoly in violation of 
section 2 of the Sherman Anti-Trust 
Act, chap. 647, 26 Stat. 209. 

The verdict of the jury and the judg- 
ment thereon of the district court have 
the effect of a finding in favor of peti- 
tioner upon that issue; and to that extent 
the verdict and judgment were sustained 
by the court below. There is enough evi- 
dence in the record to preclude an inter- 
ference on our part with these concurrent 
findings. 

That the petitioner was injured in its 
business and property as a result of this 
unlawful combination we think also finds 
sufficient support in the evidence. Ques- 
tions in respect of the liability of the 
wrongdoers to respond in damages alone 
remain to be considered. 

The trial court submitted to the jury 
for consideration only two items of dam- 
ages: (1) the difference, if any, between 
the amounts actually realized by peti- 
tioner and what would have been realized 
by it from sales at reasonable prices ex- 
cept for the unlawful acts of the re- 
spondents; and (2) the extent to which 
the value of petitioner’s property had 
been diminished as. the result of such 
acts. 

The view of the court of appeals that 
no recovery could be had in respect of the 
first item apparently rests upon its con- 
clusions that there was no basis for a 
reasonable inference that prices in exces 
of those actually realized would have pré- 
vailed if there had been no combination; 
and that, in any event, there was no dam- 
age which could be measured and ex- 
pressed in figures not based on specula- 
tion and conjecture. 


Reasonable Basis for 


Computing Damages Shown 


There was evidence from which the 
jury reasonably could have found that in 
pursuance of the conspiracy respondents 
sold their goods below the point of fair 
profit, and finally below the cost of pro- 
duction; that petitioner had an efficient 
plant and sales organization, and was 
producing a quality of paper superior to 
that produced by either of the three com- 
panies; and that current prices, shown 
in’ detail, were higher during a period 
antedating the unlawful combination and 
price cutting in pursuance of it than 
afterward, 

It does not necessarily follow, of 
course, that these higher prices would 
have continued except for the conspiracy, 
but it is fair to say that the natural and 
probable effect of the combination and 
price cutting would be to desroy normal 
prices; and there was evidence of the 
prices received by petitioner before the 
cut prices were put into operation, and 
those received after, showing actual and 
substantial reductions, and evidence from 
which the probable. amount of the loss 
could be approximated, 

The trial court fairly instructed the 
jury in substance that if they were satis- 
fied that the old prec were reasonable 
and that they would not have changed by 
reason of any economic condition, but 
would have been maintained except for 
the unlawful acts of the respondents, the 
jury might consider as an element of 
damages the difference between the 
prices actually received and what would 
have been received but for the unlawful 
conspiracy. 

Upon a consideration of the evidence 
we are of opinion that it was open to the 
jury to find that the price cutting and 
the resultant lower prices were directly 
attributable to the unlawful combination; 
and that the assumption indulged by the 
court below, that respondents’ acts would 
have been the same if they had been act- 
ing independently of one another, with 
the same resulting curtailment of prices, 
must be rejected as unsound. 

Norecan we accept the view of that 
urt that the verdict of the jury, in so 


far as it included damages for the first 
item, cannot stand because it was based 
upon mere speculation and conjecture. 
This characterization of the basis for the 
verdict is unwarranted. It is true that 
there was uncertainty as to the extent 
of the damage, but there was none as to 
the fact of damage; and there is a clear 
distinction between the measure of proof 
necessary to,establish the fact that peti- 
tioner had sustained some damage, and 
the measure of proof necessary to enable 
the jury to fix the amount. 


Limitation of Rule 
As to Uncertain Damages 


The rule which precludes the recovery 
of uncertain damages applies to such as} 
are not the certain result of the wrong, 
not to those damages which are definitely 
attributable to the wrong and only un- 
certain in respect of their amount. Tay- 
lor v. Bradley, 4 Abbott (N. Y. Ct. of 
App.) 363, 366-367: 

“It is sometimes said that speculative | 
damages cannot be recuvered, because | 
the amount is uncertain; but.such re- 
marks will generally be found applicable 
to such damages as it is uncertain 
whether sustained at all from the breach, 
Sometimes the claim is rejected as being | 
too remote. This is another 
saying that it is uncertain whether such 
damages resulted necessarily and imme- 
diately from the breach complained of. 

“The general rule is, that all damages 
resulting necessarily and immediately 
and directly from the breach are recover- 
able, and not those that are contingent 
and uncertain. The latter description 
embraces, as I think, such only as are 
not the certain result of the breach, and 
does not embrace such as are the certain 
result, but uncertain in amount.” 


Where the tort itself is of such a 
nature as to preclude the ascertainment 
of the amount of damages with certainty, 
it would be a perversion of fundamental 
principles of justice to deny all relief to 
the injured person, and thereby relieve 
the wrongdoer from making any amend 
for his acts. In such case, while the dam- 
ages may not be determined by mere 
speculation or guess, it will be enough if 


mode of | 


inference, although the result be only 
approximate. 

The wrongdoer is not entitled to com- 
plain that they cannot be measured with 
the exactness and precision that would 
be possible if the case, which he alone is 
responsible for making, were otherwise. 
Eastman Co. v. Southern Photo Co., 273 
U. S. 359, 370. Compare The Seven 
Brothers, 170 Fed. 126, 128; Puc., ete., 
Co. v. Packers’ Assn., 138 Cal. 632, 638. 
As the Supreme Court of Michigan has 
forcefully declared, the risk of the un- 
certainty should be thrown upon the 
wrongdoer instead of upon the injured 
party. Allison v. Chandler, 11 Mich, 542, 
550-556, 


Case Placing Risk of 


|Uncertainty on Wrongdoer 


That was a case sounding in tort, and 
at page 555 the court, speaking through 
Christiancy, J., said: 

“But shall the injured party in an ac- 
tion of tort, which may happen to fur- 
nish no element of certainty, be allowed 
to recover no damages (or merely nomi- 
nal), because he can not show the exact 
amount with certainty, though he is 
ready to show, to the satisfaction of the 
jury, that he has suffered large damages 
by the injury? Certainty, it is true, 
would thus be attained; but it would be 
the certainty of injustice. _ 

a. Ca 24 ea oe 

“Juries are aliowed to act upon prob- 
able and inferential, as well as direct and 
positive proof. And when, from the na- 
ture of the case, the amount of the dam- 
ages can not be estimated with certainty, 
or only a part of them can be so esti- 
mated, we can see no objection to placing 
before the jury all the facts and circum- 
stances of the case, having any tendency 
to show damages, or their probable 
amount; so as to enable them to make 
the most intelligible and probable esti- 
mate which the nature of the case will 
permit.” 

And again in Gilbert v. Kennedy, 22 
Mich. 117, 129 et seq., also a tort action, 
the court, through the same eminent 
judge, pointed out that cases will often 
occur in which it is evident that large 





the evidence show the extent of the dam- 
ages as a matter of just and reasonable 


damages have~Tesulted, but where no re- 
liable data or element of certainty can be 





‘Settlement Offer Held to Waive Proof 


Of Loss Condition in Insurance Policy 


Supreme Court Rules Requirements for Effective Waivers 
Negatived by Acknowledgment of Liability 


CONCORDIA INSURANCE COMPANY 
OF MILWAUKEE ET AL. 


v. 
ScHoo. District No. 98 OF PAYNE 
CouNTY, OKLA. 
Supreme Court of the United States. 
Nos. 278-281. ’ 
On writs of certiorari to the Circuit 
Court of Appeals for the Tenth Circuit. 
F. A. RITTENHOUSE (H. C. THURCAN with 
him on the brief) for the petitioners; 
FRANK G. ANDERSON (R. M. RAINEY, 
STREETER B. FLYNN, CHESTER H. 
Lowry and RAINEY, FLYNN, GREEN & 
ANDERSON with him on the brief) for 
the respondent. 
Opinion of the Court 


Feb. 24, 1931 

Mr. Justice SUTHERLAND delivered the 
opinion of the court. 

These cases, involving identical ques- 
tions, arose in the State of Oklahoma 
and were.removed from a State court to 
a Federal district court where they were 
consolidated and tried. They were 
brought to recover upon separate poli- 
cies of insurance issued by the petition- 
ers, respectively, for loss and damage 
sustained by fire. 

A jury in the trial court found the is- 
sues in favor of respondent, and judg- 
ment was entered for the amount of the 
verdict with an additional sum for inter- 
est from the date when the liability 
accrued. Upon appeal to the Circuit 
Court of Appeals, that court struck from 
the transcript the bills of exceptions, 
and the consolidated causes were dis- 
posed of as upon demurrers to the 
amended complaints. 40 F. (2d) 379. 


Certiorari Asked 
On Two Grounds 


Certiorari from this court was asked 
upon two grounds, (1) that the court 
below had construed a statute of Okla- 
homa, relating to the allowance of in- 
terest, contrary to the construction put 
upon it by the State Supreme Court; 
and (2) that there was a conflict be- 
tween the decision below and one ren- 
dered by the Circuit Court of Appeals 
for the Eighth Circuit in respect of the 
contention that the requirement con- 
tained in the policies that proofs of loss 
must be furnished within 60 days could 
not be waived except in writing. 

We consider these grounds in the re- 
verse order. 

First. Each of the policies provided 
that in case of fire immediate notice in 
writing of any loss should be given to 
the company, and within 60 days a state- 
ment should be rendered, signed and 
sworn to by the insured, setting forth 
the time and origin of the fire, the in- 
terest of the insured and others in the 
property, the cash value of the items 
and amount of loss upon each, and other 
particulars; that the company should not 
be held to have waived any provision or 
condition of the policy by any require- 
ment, act or proceeding on its part re- 
lating to the appraisal, or any exam- 
ination provided for; that the loss should 
not become payable until 60 days after 
the notice, ascertainment, estimate, and 
proof of loss had been received by the 
company, including an award by an ap- 
praiser when appraisal had been re- 
uired; that no person, unless duly au- 
thorized in writing, should be deemed an 
agent of the insurer in any matter re- 
lating to insurance; that no officer, 
agent, or other representative should 
have power to waive any provision or 
condition of the policy except such as 
by the terms of the policy might be the 
subject of agreement endorsed thereon 
or added thereto; and that no wédiver 
should be effective unless written upon 
or attached to the policy. 

The complaints contained pleas of 
waiver and estoppel, the substance of 
which we adopt from the opinion of the 
court below: 

“The amended complaints alleged that 


on Jan. 2, 1926, and within two or three 
hours after the fire had destroyed the 
building and furniture and fixtures 
therein, the plaintiff notified appellants’ 
agents of the fire and the extent of the 
damage and destruction, with the request 
that they notify their companies. That 
within two or three days thereafter the 
appellants selected named persons to 
represent them and authorized such per- 
gons to investigate the fire and make 
estimates as to the value of the prop- 
erty destroyed and settle for the loss; 
that these adjusters for the insurers 
visited the scene of the fire and made 
examinations as to the value of the prop- 
erty destroyed and the circumstances 
surrounding the fire, and had plaintiff 
furnish them with the items of the prop- 
erty destroyed, the plans and specifica- 
tions of the building, which plaintiff fur- 
nished, and requested plaintiff to furnish 
assistance to a building contractor se- 
lected and appointed by the insurers and 
their adjusters, who was to make esti- 
mates of the value of the property de- 
stroyed and collect information as to its 
condition at the time of the loss. 

“That thereafter on the 27th day of 
February, 1926, which was the 56th day 
after the fire, the said adjusters and the 
members of the plaintiff’s board of trus- 
tees held a meeting at the scene of the 
fire; that said building contractor was 
at said meeting; that said meeting was 
held for the purpose of discussing the 
settlement and adjustment of the loss 
sustained by plaintiff; that thereupon all 
of the insurers, acting through their said 
adjusters and agents, stated to plaintiff’s 
board that they nad made full and com- 
plete investigation as to the fire and the 
market value of the building and furni- 
ture and fixtures therein destroyed by 
said fire and had obtained all and the 
correct information thereon, that there 
was no question as to the loss upon the 
furniture and fixtures in the sum of $3,- 
400 and that appellants were then and 
there ready to pay plaintiff that sum 
for its loss on the furniture and fixtures. 

“That said insurers, through their ad- 





stated that said building was overvalued 
and could be replaced for the sum of 
approximately $53,000, and then offered 
the sum of approximately $56,000 as full 
payment for all of the loss to both said 
buildings and furniture and fixtures de- 


said amount and requested the insur- 


the insurers refused to do; that plain- 
tiff’s board at said meeting contended 
that the value of the building was $75,- 
000; that the value of the building and 
its replacement cost were the only mat- 
ters discussed as to which there was any 
disagreement; no objection was made at 
any time that proofs of loss had not 
been furnished by the plaintiff and there 
was no request for the same. 

“That the insurers at said meeting, by 
their conduct in offering to pay the full 
amount of insurance upon the furniture 
and fixtures and in offering to pay the 
sum of $53,000 for the loss of the build- 
ing, led the plaintiff to believe that the 
only matter in dispute was the market 
and replacement value of the building, 
the appellants contending on the one 
hand that the fharket and replacement 
value was the sum of $53,000 and the 
plaintiff contending that the value was 
$75,000, and that by reason of the facts 
stated appellants waived the furnishing 
of proofs of loss in strict accordance 
with the provisions of the policies and 
are estopped to set up and claim such 
failure to furnish proof; that appellants, 
through the examinations and efforts of 
their adjusters and the assistance of 
plaintiff’s board rendered at the request 
of the adjusters obtained all the infor- 
mation which could have been obtained 


[Continued on Page-18, Column 2.] 








justers and agents, at the same time| 


stroyed; that plaintiff declined to accept | 


ance companies, through their adjusters, | 
to replace said building, this, however, | 
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State Supreme Court Now Dis- 
\posing of Cases With Greater 
Rapidity 


State of Ohio: 
Columbus, Feb. 27. 


A greater number of appeals to the 
Supreme Court of Ohio are being more 
speedily disposed of, it is shown by a 
tabulation of the cases kefore the court 
during the terms from 1916 to 1930, 
which has been compiled by the clerk’s 
office. 

According to this tabulation, the aver- 
age volume of business of the court dur- 
ing the past eight years is more than 
50 per cent greater than in the five-year 
period preceding 1922. 

During the last five years more than 
a score of cases have been heard, decided 
and finally disposed of within 30 days 
after filing. In the same period, more 
than 100 cases have been disposed of 
within 60 days after they were filed. 
The average time of pendency of all 
cases approximates four months. 





found by which to measure with accuracy 
the amount. Rejecting the view that in 
such cases the jury should give only 
nominal, that is, in effect, no damages, 
leaving the injured party without re- 
dress, the court said (page 130): 

o deny the injured party the right to 
recover any actual damages in such 
cases, because they are of a nature which 
cannot be thus certainly measured, 
would be to enable parties to profit by, | 
and speculate upon, their own wrongs, 
encourage viclence and invite depreda- 
tion. Such is not, and can not be, the| 
law, though cases may be found where 
courts have laid down artificial and arbi- 
trary rules which have produced such a! 
result.” 


After pointing out that there could be 
no just principle requiring a higher de- 
gree of certainty in the evidence upon 
which the damages are to be estimated 
than in reference ‘to other branches of 
the case, the court said that where from 
the nature of the case damages could not 
be measured with certainty by a fixed 
rule, the facts and circumstances tending 
to show the probable amount of such 
damages should be submitted to the jury 
to enable them to form 

“such reasonable and probable esti- 
mate, as in the exercise of good sense 
and sound judgment they shall think will 
preduce adequate compensation. There 
is no sound reason in such a case, as 
there may be, to some extent, in actions 
upon contract, for throwing any part of 
the loss upon the injured party, which 
the jury believe from the evidence he 
has sustained; though the precise amount 
cannot be ascertained by a fixed rule, but 
must be matter of opinicn and probable 
estimate. And the adoption of any arbi- 
trary rule in such a case, which will re- 
lieve the wrongdoer from any part of the 
damages, and throw the loss upon the in- 
jured party. would be little less than 
legalized robbery. 

“Whatever of uncertainty there may 
be in this mode of estimating damages, 
is an uncertainty caused by the defend- 
ant’s own wrongful act; and justice and 
sound public policy alike require that he 
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Statute on Place of Action 
For Suits Against Private 
Corporations 


BAIN PEANUT COMPANY OF TEXAS ET Ale 


v. 
DAVE PINSON AND G. B. GUYGER. 


Supreme Court of the United States, 
No. 49. 

Appeal from the Court of Civil Appeals 
for the Eleventh Judicial District, 
State of Texas. 

B. G. MANSELL (B. L. AGERTON and 
BRYAN, STONE, WADE & AGERTON with 
him on the brief), for appellants; 
MARK CALLAWAY and CALLAWAY & 
vada submitted brief for appel- 
ees. 


Opinion of the Court. 
Feb. 24, 1981 


Mr. Justice HoLMEs delivered the opin- 
ion of the court. 


Form of Order Upheld 


The Bain Peanut Company, a corpora- 
tion of Texas, was sued in Comanche 
County of that State, being the county 
in which the cause of action arose. Its 
principal office was in Tarrant County, 
Tex. In due form it raised the question 
whether the statute of Texas (subdivision 
24, article 1830, R. S. 1911, now subdi- 
vision 23, article 1995, R. S. 1925) that 
allowed suits against private corpora- 
tions to be brought in any county in 
which the cause of action arose was 
valid under the Fourteenth Amendment 
of the Constitution when unincorporated 
individuals are assumed not to be “sub- 
ject to suit outside their domiciliary 
counties in a similar situation.” 


We understand the Supreme Court of 
the State to have upheld the constitu- 
tionality of the statute although at. first 
we were misled by the form of the or- 
der dismissing the application for a writ 
of error “for want of jurisdiction.” A 
certificate from the court executed since 
the question of our jurisdiction was be- 
fore us satisfies us that the form was 
adopted in compliance with the court’s 
interpretation of a statute, and that 
while the court was of opinion that the 
judgment sought to be brought up was 
correct in upholding the statute, yet, 
since it also regarded the opinion as 
incorrect in its declaration of the law, 
its duty was to adopt the above quot 
form. 

The judgment below stood affirmed in 
fact against the fully stated objection 
of the appellant, and justice requires 
that the objection should be dealt with, , 
although at first it seemed as if the 
Supreme Court was acting upon local 
grounds of procedure with which we have 
nothing to do, except when used as a 
cloak which was not the case here. ‘ 


Judgment Affirmed 
Coming then to the merits, we are 





should bear the risk of the uncertainty 
thus produced; * * *,” 


Difficulty of Ascertaining 
Damages No Bar 


As was said by Judge Anderson in his 
dissenting opinion below, there are many 
cases in which damages are allowed 
where the element of uncertainty is at 
least equal to that in the present case— 
as, for example, copyright and trade 
mark cases, cases of unfair competition, 
and many cases of personal injury. See 
also Straus v. Victor Talking Mach. Co., 
297 Fed. 791, 802, a case very much like 
the present one, except that the plaintiffs 
were buyers and were compelled to pay 
higher prices for goods because of the 
unlawful acts of defendants, instead of 
being obliged, as here, to sell at lower 
prices. Numerous decisions are there 
cited in support of the statement, that 
“The constant tendency of the courts is 
to find some way in which damages can 
be awarded where a wrong has been 
|done. Difficulty of ascertainment is no 
longer confused with right of recovery.” 

It is not easy to reconcile the decision 
in the present case with what was said 
by the same court in Linen Thread Co. v. 
Shaw, 9 F. (2d) 17, 19, namely, that 
“The rule that damages, if uncertain, 
cannot be recovered, applies to their na- 
ture, and not to their extent. If the dam- 
age is certain, the fact that its extent is 
uncertain does not prevent a recovery.” 

Disposing of the second item of dam- 
ages, the court below, after referring to 
evidence tending to show that petitioner 
was not in a thriving financial condition, 
said that petitioner was without capital 
to meet the situation which it faced, even 
if there had been no conspiracy and there 
had been open competition; and that its 
failure was inevitable either from lack 
. ote! or inefficient management or 

oth. 

The court, therefore, concluded that 
petitioner had not sustained the burden 
of proving that the depreciation in value 
of its plant was due in any measurable 
degree to any violation of the Sherman 
Act by the respondents. But this con- 
clusion rested upon inferences from facts 
within the exclusive province of the jury, 
and which could not be drawn by the 
court contrary to the verdict of the jury 
|without usurping the functions of that 
fact-finding body. 

Whether the unlawful acts of respond- 
|ents or conditions apart from them con- 
stituted the proximate cause of the de- 
| preciation in value, was a question, upon 


|the evidence in this record, for the jury 
“to be determined as a fact, in view of 
the circumstances of fact attending it.” 
Milwaukee, etc., Railway Co. v. Kellogg, 
94 U. S, 469, 474. And the finding of 
the jury upon that question must be al- 
| lowed to stand unless all reasonable men, 
exercising an unprejudiced judgment, 
would draw an opposite conclusion from 
the facts. Missouri, K. & T. Ry. Co. v. 
Byrne, 100 Fed. 359, 363; Travelers’ Ins. 
Co. v. Melick, 65 Fed. 178, 181; Chicago 
G. W. Ry. Co. v. Price, 97 Fed. 423, 429. 
It would be going far here to say that 
this qualifying exception has been met. 


Jury Finding on Amount 
Of Depreciation Upheld 


There was evidence to the effect that 
petitioner’s plant had cost $235,000, of 
which $90,000 had been used to purchase 
and install a parchmentizing machine. 
After petitioner had been compelled to 
close its business, as a result, we must 
now assume, of the unlawful acts of the 
respondents, this property for the pur- 
pose of that business was abandoned. 
That some depreciation in the value of 
the plant must have resulted is obvious. 

The treasurer of petitioner estimated 
the market value of the plant after it 
had been closed down at $75,000. If this 
estimate be accepted, the depreciation 
was far more than the entire amount of 
the verdict, which included both items of 
amages. It is true that the treasurer 
was an interested witness and that he 





of opinion that the judgment was right, 
The interpretation of constitutional prin« 
ciples must not be too literal. We must 
remember that the machinery of governe 
ment would not work if it were not ale 
lowed a little play in its joints. In de« 
ciding whether a corporation is denied 
the equal protection of the laws when 
its creator establishes a more extensive 
venue for actions against it than are 
fixed for private citizens we have to 
consider not a geometrical equation be- 
tween a corporation and a man but 
whether the difference does injustice to 
the class generally, even though it bear 
hard in some particular case, which is 
not alleged or proved here. Louisville 
& Nashville R. R. Co. v. Barber As« 
phalt Paving Co., 197 U. S. 430, 434, 
Patsone v. Pennsylvania, 282 U. S. 138, 
144. This it is for the corporation to 
make out. The range of the State’s dis- 
cretion is large. Armour & Co. v. 
North Dakota, 240 U. S. 510, 516, 517, 
The question seems to be answered by 
Cincinnati Street Ry. Co. v. Snell, 193 
U. S. 30, 36, 37, which lays down that 
if the protection of fundamental rights 
by equal laws equally administered is 
enjoyed, the Constitution does not forbid 
allowing one person to seek a forum 


from which another in the same class 
is excluded, 


But without asserting a universal prop- 
osition it is obvious that there is likely’ 
to be such a difference between the busi- 
ness done by a corporation and that done 
by a private person that the State well 
may take it into account when it permits 
a corporation to be formed. That the 
provision in question is reasonable is 
made more probable by the fact that it 
had been adopted and sustained not only 
in Texas, but in other States. Grayburg 
Oil Co. v. Powell, 118 Texas 354; Lewis 
v. South Pacific Coast R. Co., 66 Cal. 
209; Cook v. W. S. Ray Manufacturing 
Co., 159 Cal. 694; Central Georgia Power 
Co. y. Stubbs, 141 Ga. 172; Bagley v. 
Mississippi Vailey Trust Co., 252 S. W. 
84; Merrimac Veneer Co. v. McCalip, 129 
Miss. 671, 683. We cannot say that it 
is not. Order dismissing appeal vacated 
and judgment affirmed. 
enn nnmmmntamni 


was not an expert; and the court in its 
charge expressly directed the attention 
of the jury to those facts. 

But it was for the jury to determine 
the weight of the evidence, the credit to 
be given the witness, and the extent to 
which his testimony should be acted 
upon. That there was actual damage 
due to depreciation in value was not a 
matter of speculation, but a fact which 
could not be gainsaid. The amount alone 
was in doubt; and, in the light of the 
foregoing discussion as to the first item 
of damages, the proof is sufficiently cer- 
tain and definite to support the verdict 
of the jury in that respect. 

Other assignments of error made on 
the appeal from the district court were 
not considered by the court below. No 
argument in support of these assign- 
ments has been submitted here, and ree 
spondents assume that they will be re- 
mitted for the consideration of the court 
below if the judgment of that court be 
reversed. ' 

The entire record, however, is before 
this court, with power to review the ac- 
tion of the court of appeals and direct 
sue <ixpositien of oe case as thas mee 
might have made of it upon the a 
from the district court. Lutcher & aoe 
Lumber Co, v. Knight, 217 U. S, 257, 
267; Delk v. St. Louis & San Francisco 
R. R., 220 U. S. 580, 588, 
Langnes v. Green, supra. Accordingly, 
we have examined these assignme 
some eight in number... One or more 
them involve questions which have been 
disposed of by the foregoing opi 
We find nothing in any of the others 
sufficient substance or materiality to 
for consideration, 

The judgment of the court of ap 
is reverse 
affirmed. 
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Lease Contested 


State Property Involved in 
Suit; Government Con- 
tends Texas Statute Opens 
It to Federal Taxation 


The income from oil and gas leases 
granted by the State of Texas on its 
public lands is immune from Federal 
taxation, Homer L. Bruce, counsel for 
_Group No. 1 Oil Corporation, argued be- 
fore the Supreme Court of the United 
States, Feb. 26, in the corporation’s case 
against James W. Bass, Collector of 
Internal Revenue, No. 425. 

The Solicitor General, Thomas D. 
Thacher, on the other nand, defended 
the United States’ right to take such in- 
come on the groui *hat the State of 
Texas, by statute, had left it open to 
Federal taxation. 

Leases Explained : 

Mr. Bruce explained that the leases in 

uestion were executed by the State of 
- Texas and covered part of its public 
lands reserved to endow the University 
of Texas. The leases were issued under 
authority of an act of the State Legis- 
lature in 1917. The income was taxed 
in the amount of over $736,000 and ‘suit 
instituted to recover. The district court 


re 


THE UNITED STATES DAILY: SATURDAY, FEBRUARY 28, 1931 


Index and Digest 3 
ederal Tax Decisions and Rulings 


QYLLABI are printed so that they can 


be cut out, pasted on Standard Library- 


Index and File Cards, and filed for reference. 


Assessment and collection—Limitation upon collection of tax—1928 act, section 


611— 
The fact that the tax was collected 


after the expiration of a waiver which 


expired at a definite time did not prevent the application of section 611 of the 


1928 act.—Varsity Underwear Co., Inc., 
Feb. 28, 1931. » 


v. U.S. (Ct. ClL.)—V U. S. Daily, 3990, 


Decisions of Board of Tax Appeals 


Promulgated Feb. 27 


Kate Fowler Merle-Smith. Docket Nos. 
4584, 7957 and 18564.. Margaret B. 
Fowler. Docket Nos. 4586, 7958 and 
16958. 

In decisions in these proceedings 
we held that the respondent erred in 
allowing deductions to the petitioners 
on account of the removal of iron 
ore from property embraced in trusts 
under which the petitioners are 
beneficiaries. On appeal the Circuit 
Court. of Appeals for the Second 
Circuit held otherwise. 

The question for decision at this 
time is the fair market value at 
Mar. 1, 1913, of the petitioner’s de- 
pletable interest in the ore reserves. 
This question is the same as was i 
fore the Supreme Court in Reinecke 
v. Spalding, 280 U. S. 227. 

In these cases the petitioners con- 
tend that the Mar. 1, 1913, value de- 





entered judgment in favor of the cor- 
poration but upon appeal the Circuit 
Court of Appeals for the Fifth Circuit 
reversed that ruling. It held that by 
virtue of section 27 of the 1917 Leasing 
Act (Texas) the State, in a provision 
that the lands be subjected to taxation 
as other property, had expressly sub- 
mitted the land to Federal taxation. 

In the Government’s brief it is pointed 
out that another suit, also arising un- 
der a Texas lease and involving $1,500,- 
000 is now pending before the District 
Court for the Western District of Penn- 
sylvania. : 

Op the theory that State instrumen- 
talities are exempt from Federal tax- 
ation, Mr. yuce submitted that the 
income in question was nontaxable. The 
State and“its predecessor governments, 
he pointed out, has always owned the 
‘lands involved as part of their public 
domain. In the compact between the 
United States and the Republic of Texas 
the former expressly guaranteed that 
the new State of Texas should retain| 
itg public lands as its own. 

Contention of State 

As a part of the land the State owns 
the oil and gas thereunder, he reasoned, 
*and one of its rights as such owner is 
the right to produce, or have produced, 
that oil and gas. It has chosen to have 
its lessees produce it, and as such they 
aré instrumentalities of the State. 

He pointed out to the court that, un-| 
der the State Constitution, the land is} 
to be.sold for the maintenance of the 
State University. But, in spite of that, 
the State has been unable to sell the 





Mand for over 100 years because of un- 


productive characteristics. Its only value 
lies in the oil and gas. “If the United 
States is to come in and lay hands on 
the only valuable right the State has 
jn ‘the land it is going to destroy that 
right,” he argued. ; 

In response to a question of the court, 
Mr. Bruce explained that the tax applied 
only to the. income over and above the 
8 per cent royalty received by the State. 
The leases, he added, are not granted 
solely for the benefit of the lessee but | 
alsd for that of the State. | 

Justice Sutherland raised the ques- 
tion of the validity of State taxes on 
income from Federal leases over and | 
above the Government royalty. There, 
Mr. Bruce stated, provision for such 
taxation had been specifically made by | 
Congress in its leasing acts. | 

Leases Held Sales | 

The State Supreme Court has held | 
that the leases are in the nature of sales 
of the oil and gas. Sale of the land,| 
suggested Justice Sutherland, would not | 
make the land immune from Federal 
taxation. ‘Why should a sale of the oil 
and gas, a part of the land?” | 

Mr. Bruce distinguished these matters | 
on the ground that in the sale of the 
land the State parted with all of its in-| 
terest therein while in the lease it still 
maintained an interest in the produc-| 
tion of oil and gas. 

On the construction of section 27 of | 
the 1927 Texas Leasing Act, which pro- | 





vided that “Rights acquired under this | 
* act shall be subject to taxation as is} 


other property,’ Mr. Bruce urged that 
the taxing right there conferred ex- 
tended only to taxation by the State. 
The effort of the Legislature in enact- 
ing that provision, he contended, was to 
make sure that such leases would be 
subjected to proper State taxation. 
the time of its enactment that question 
was in doubt. Following a Texas Su- 
preme Court decision in 1923, he pointed 
out, the leasing acts of 1925 and 1929 
left out the clause. That decision held 


that such leases were within the pur-| 


view of the Texas taxing statutes. 

The Solicitor General, Thomas D. 
Thacher, on the other hand challenged 
such a construction of section 27. As- 
suming the petitioner’s income would be 
otherwise exempt from Federal taxation, 
he argued, it was nevertheless subject 
thereto by virtue of the provision which 
is clear and unambiguous. The section 
neither did nor could make anything 
taxable under Texas laws that was not 
so without it. Hence, unless it applied 
to Federal taxation it was ineffectual 
to accomplish anything. 

“The difficulty with petitioner’s argu- 
ment is that it makes section 27 mean- 
ingless and ineffectual to accomplish any- 
thing,” he urged. If the intent of the 
Legislature was to make sure that lease- 
hold interest would be taxable by the 
State, the only method of doing so would 


have been by broadening the statutory | 


. definition if it was not broad enough. 

It follows that section 27 was a mere 
gesture unless it referred to Federal 
taxation. 

For ‘the Government two additional 
contentions were set up in support of 
the tax by the Solicitor General. 

The Supreme Court of Texas, he noted, 
has construed the contracts between the 
parties to constitute sales of oil and gas 
in place. Accordingly, it was submitted, 
the petitioner’s income was derived from 
the sale of private property in which the 
State held no interest; and hence was 
taxable in the same manner as that of 
any other private party derived from 
the sale of private property. 


Secondly, it was contended that, if 


the transactions in question were leases, | 


the income derived by the company from 
its operations under these leases is not 
exempt from the Federal income tax. 
The effect of the tax is too indirect and 


too remote to constitute an interference | York by A. Sterzelbach & Sons Com- | 


with the functions of the State. 

In rebuttal for the taxpayer, James 
A. Baker contended that the proper con- 
struction of section 27 was one that lim- 
ited taxation only to the power of the 
State. 


At | 


termined by the respondent was too 
low. The stipulated facts directed 
to the proof of value are, in brief, 
that on Mar. 1, 1913, the interest rate 
on commercial investments was about 
414 per cent; that the lessee of the 
mines is a responsible company from 
the standpoint of royalty payments 
being assured; and that the hazards = | 
ordinarily inherent in mining opera- | 
tions were at a minimum in these | 
particular mines. From these facts | 
petitioners argue that Mars 1, 1913, 
value should be determined by apply- | 
ing to the stipulated net expected | 
royalties a discount factor no higher | 
than a 5 per cent compound interest | 
rate. 

In our opinion the method advo- 
cated by petitioners neither shows 
error in’ the value determined by the 
respondent nor is it sufficient to 
affirmatively establish Mar. 1, 1913, 
value. Reinecke v. Spalding, supra. 
In these circumstances we must 
sustain the value determined by the 
respondent. 

R. E. Cotter 
18262, 18263. 

The record does not furnish a 
basis for the determination of rea- 
sonable compensation for personal 
services actually rendered by offi- 
cers of the corporation. 

William C. Atwater & Company, Inc. 
Docket No. 28296. 

Held, that petitioner’s activities 
did not result in the “production of 
an article contributing to the prose- 
cution of the war” and accordingly 
petitioner is not entitled to amorti- 
zation of war facilities under section 
234 (a)(8) of the Revenue Acts’ of 
1918 and 1921. 

Possession of a production capac- 
ity in excess of normal requirements 
does not establish obsolescence. 

Constitution Publishing Company. | 
Docket No. 34159. 

A consent in writing signed by the 
taxpayer and the Commissioner “for 
the year 1922, seven months ended 
July 31,” is effectual for extending 
the time for assessment for the cal- 
endar year 1922. 

Wayne Body Corporation. 
35896. 

1. Transferee—Liability:—Where 
the transferee corporation purchased 
all of the assets of the transferor 
corporation, and which assets had a 
net value in excess of the amount 
of the taxes due, and paid there- 
for stock of the transferee, which 
was issued and paid directly to the 
stockholders of the transferor, leav- 
ing the transferor without assets, 





Company. Docket Nos. | 





Docket No. 


Group of Measures A 


| Hotel Waldorf Company. 


the transferee is liable to the extent 
of the taxes legally due. 

2. Waiver:—Where waivers (con- 
sents in writing) are signed by a 
corporate officer and the corporate 
seal affixed, and respondent’s name 
is signed thereto, by a subordinate 
having authority to sign such con- 
sents in writing for the Commis- 
sioner, such waivers are valid. 

3. Res Judicata:—Where the peti- 
tioner was not a party to a proceed- 
ing before this Board to redetermine 
taxes instituted by its. transferor, 
and the proceeding as to the taxable 
years here involved was not heard 
or determined on its merits and 
there was no final decision on the 
merits, the petitioner is not bound 
thereby and may question the cor- 
rectness of the liability proposed 
against it, in a transferee proceeding 
under section 280 of the Revenue Act 
of 1926. 

4. Limitationx—Taxes for 1917 
not barred; 1920 barred. 

5. No liability against transferee 
for 1924 exists because payment is 
shown of all taxesefor that year 
assessed or asserted against the 
transferor. 


Estate of Edward T. Kelley. Docket No. 
40019. 

Where decedent niade a gift to 
his wife of a property as her sepa- 
rate property, and such property 
was subsequently exchanged for 
other property, title to which was 
taken and held by decedent and wife 
as tenants by the entirety, the last 
acquired property does not fall 
within the exception of section 302 
(e) of the Revenue Act of 1924, and 
should be included in the gross estate 
of decedent. 

Docket Nos. 


242 


73, 25037, 36723. 

The respondent improperly disal- 
lowed a loss claimed by petitioner 
in connection with the operation of 
its dining room by~the Waldorf 
Catering Co. The evidence discloses 
that petitioner’s officers, by their 
signature, intended to obligate peti- 
tioner as a corporation, with second- 
ary liability on themselves. 

Debts found to have been properly 
charged off as worthless. 

_ Value of leasehold for purposes of 
invested capital and depreciation de- 
termined. 


Promulgated Feb. 26 
Lester L. Robison,.Elmer D. Bryson. 
Docket Nos. 22184 and 22255. 

1. Transferee.—Held petitioner 
Lester L. Robison not liable as 
transferee. Petitioner Elmer D. 
Bryson liable as transferee. 

2. Increase of deficiency.—Section 
308 (e) of the Act of 1926 gives the 
Board jurisdiction to increase the 
deficiency over that determined by 
the Commissioner, if asserted by the 
Commissioner before or at the hear- 
ing, and the action of the Board in 
permitting respondent to amend his, 
answer to that effect is not error. 

3. Limitation—The burden of 
proof to establish the plea of limi- 
tation is on petitioners and where it 
is not shown when the return was 
filed the plea of limitation must fail, 
for lack of evidence to support it. 

4. Tax settlement.—Petitioner’s 
action in approval of a revenue 
agent’s report does not establish a 
closing agreement under either sec- 
tion 3229, Revised Statutes, or sec- 
tion 606, Revenue Act of 1928. 

5. Claims for invested capital and 
salaries allowed in part. 


ffecting Taxes 
Passed by Legislature in Wyoming 


| Gasoline Bill Signed by Governor; One Bill Vetoed; Group 
Of Measures Submitted for Signature 


State of Wyoming: 


The following till relating to taxation | 
| was passed by the Wyoming Legislature, | 
| which recently adjourned, and has been 
| signed by the Governor: 
| §. E. A. 4, S. F. 1—Provides for | 
|}monthly payment by gasoline whole-| 
| salers to State Treasurer of 4-cent gaso- | 
jline tax, State Treasurer to pay over| 
|all funds received from tax on gasoline 
|used at municipal or county airfield to | 
|city, town, or county where located for 
|maintenance and improvement of such 
fields. | 
| The following tax bills were passed by | 
| both Houses, but have not yet been signed | 
| by the Governor: 
| §S. E. A, 26,8. F. 15. Exempting pro- 
|ceeds of life insurance from inheritance | 
| taxes. 

; S. E. A. 18, S. F. 58. Provides for fil- 
ing of charter or certificates of incor- 
poration by foreign corporations. 

H. E. A. 65, H. B. 131. Amending the 
| statute relating to the taxation of banks, 
| banking institutions, loan and investment 
companies. 

H, E. A. 75, H. B. 136. Relating to 
sale of lands for delinquent taxes by 
county treasurer. 

H, E. A. 101, H. M. 157. 


j 


Imposing a 


Customs Court Announces 
Tariff Reappraisements 


New York, Feb. 27.—Tariff valuations 
}are, fixed in new reappraisement deci- 
sions, just announced by the United 
States Customs Court here. The items 
covered by the decisions include: 

Silk fabrics, imported from Yokohama 
and other places in Japan and entered 
|at New York and other ports by F. S, 
| Allenby & Co. et al. (This decision cov- 


sumption tax issue wherein the court 
held that this tax was no part of the 
dutiable valuation of silk fabrics shipped 
| to this country.) 

Japanese silk piece goods, imported 
|from Kobe, Japan, and entered at New 


pany. 
Cheese, imported from Lecco, Italy, 


ers the so-called Japanese home con-| 


Cheyenne, Feb. 27. 


tax of 10 cents on oleomargarine and 


prohibiting the sale of colored vegetable 
oleomargarine, 


use of facsimile signatures of certain 
corporate officers on stock certificates. 

E. S. J. R. 3. Directing the State at- 
torney general to investigate and ascer- 
tain the amount and kind of property 
subject to taxation within the State 
which has not been listed for taxation. 


The following tax bill was vetoed: 


H. E. A. 17, H. B. 71. Providing for 
reinstatement of domestic corporations 
whose charters have been or may here- 


|after be forfeited for failure to file the| 


annual report and pay the annual license | 





| fee required by law. 


Furnace Sand Held 
Not to Be Dutiable 


New York Customs Court Also 





Rules on Tachometers 


used to resist heat, is duty free under 


Freight revenue 
Passenger revenue 

| Total oper. rev. . 

| Maintenance of way 
| Maintenance of equipment. . 
| Transportation expenses... 
| Total expenses incl. other... 
Net from railroad.... 
Taxes 

Uncollectible ry. rev., etc... 
Net after taxes, etc. .. 


1931 
7,586,439 
815,541 
9,361,892 
897,268 
1,963,011 
4,089,061 
7,564,826 
1,797,066 
789,000 
1,072 








and entered at Pittsburgh by Ossola 
Brothers, Inc. 


(Reappraisement Circular Nos. 1931- 
1958.) 


Net after rents 
Aver. miles operated... 
Operating ratio ...... 


1,006,994 

572,344 

11,322.27 
80.8 


“Avraorizey STATEMENTS ONLY ARE , 
Pustisnen WirHoUT COMMENT BY THE 


Refund Is Denied || Rebatesto Adjust Tax Overassessments 


On Payment After 
Limitation Period 


Application of Section.611 
Of Revenue Act, of 1928 
Held Not to Be Affected 
By Taxpayer’s Waiver 


The taxpayer could not recover pay- 
ments made after the limitation statute 
had run the Court of Claims held in this 
case. Section 611 of the 1928 Revenue 
Act is controlling under the circum- 
stances involved, the opinion ruled. 


VARSITY UNDERWEAR Company, INC. 


v. 
UNITED STATES. 

THEODORE B. BENSON for plaintiff; 
GeorceE H. Foster and HeRMAN J. 
GALLOwAyY (Liste A. SMITH with 
them on the brief) for defendant. 


Opinion of the Court 
Feb, 9, 1931 

GREEN, Judge, delivered the opinion of 
the court: ; 

This is a suit to recover taxes and in- 
terest amounting to $5,395.05, with inter- 
est thereon, alleged to have been wrong- 
fully collected by defendant. 


The evidence shows the assessment of 
an additional tax against the plaintiff for 
the year 1917, the filing of a plea in 
abatement, and a stay of the proceedings 
in collection of the tax by reason of the 
filing thereof; also the rejection of the 
plea in abatement and the collection of 
the tax after the period of limitations 
had expired over the protest of plaintiff. 


A case of this nature is governed by 
the decision of Cak Worsted Mills v. 
United States, 68 C. Cls. 539, which, with 
a number of other similar cases, was af- 
firmed by the Supreme Court in Graham 
v. Goodcell, 282 U. S. — (decided Jan. 26, 
1931). The decision of the Supreme 
Court in the case last cited does not 
cover two points which are specially 
urged in the argument for plaintiff in 
the case at bar. 


One of these contentions was that the 
Revenue Act of 1921 did not permit a 
claim in abatement to be filed and enter- 
tained. The same argument was made 
in the case of Magee v. United States, 
68 C. Cls. 771, which was affirmed by the 
Supreme Court in 282 U. S. —, Jan. 26, 
1931. As the opinion of this court in the 
Magee case fully discusses this point and 
overrules it, we think no further refer- 
ence to it is necessary. 


Effect of Waiver 


The other contention made by plaintiff 
was that plaintiff and the Commissioner 
having signed a waiver extending the 
period for the cvilection of the tax, which 
waiver expired at a definite time, the 
tax collected after, the expiration of the 


waiver could not be lawfully held by the} 


defendant. We are ¢lear that this does 
not prevent the application of Section 
611 of the. Reveuue Act of 1928 to the 
case at bar. The waiver extended the 
period during which the tax might be 
collected to a date beyond the period of 
the statute of limitations. The expira- 
tion of the waiver merely put the statute 
of limitations again in force. 

It follows that plaintiff’s petition must 
be dismissed, and it is so ordered. 

WILLIAMS, Judge; LITTLETON, Judge, 
and Bootn, Chief Justice, concur. 

WHALEY, Judge, did not hear this case 
and took no part in its decision. 


Your Income Tax 


By. David Burnet 


Commissioner of Internal Revenue 


Where an automobile is used solely 
for pleasure, allowable deductions for 
maintenance and operaticn in an income- 


tax return are limited. There may be 
deducted the cost of the operator’s per- 
mit, license fees, State or local taxes 
imposed on ownership of the car (per- 
sonal property tax), and in certain States 
and the District of Columbia the gaso- 
line tax, where such tax is imposed by 
law on the consumer rather than the 
dealer. Following is a list of the States 
where the tax is deductible by the con- 
sumer: 


Delaware, Idaho, Illinois, Indiana, 
Kansas, Kentucky, Louisiana, Massa- 
chusetts, Maryland, Michigan, Missouri, 
New Hampshire, New Mexico, New York, 
North Carolina, North Dakota, Pennsyl- 
vania, Rhode Island, South Dakota, Vir- 
ginia, Washington, and Wisconsin. 

In States where the tax is imposed 
on the distributor and not the consumer, 


|the distributor may deduct the tax, pro- 
H. E. A. 73, H. B. 192. Permitting the | i P 


vided it is not added to or made a part 
of his business expenses. 


If a car is used for both business and 
pleasure, the deductible expenses should 
be computed accordingly. For example, 
if the total expense of operation and 
maintenance, plus depreciation, for the 
taxable year amounted to $800, the car 
having been used three-fourths of the 
time for business and the balance for 


| pleasure, the allowable deduction would 


be $600. 
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toms Court sustaining a protest of the 
Alpha Lux Company. The collector had 
imposed duty at 30 per cent ad valorem, 
under paragraph 214, Act of 1922. (Pro- 
test 368471-G-60395-28.) 

In susttaining a protest of Herman A. 
Sticht & Co. the ‘court concludes that 
tachometers, the sole function of which 
is to measure the rate of speed at which 
a rotating or flat surface is moving, are 
not of the class of clockwork mechanisms 
provided for in paragraph 368, Act of 
1922, with duty at 45 per cent ad‘ va- 


New York, Feb. 27.—Ground furnace|lorem. Chief. Justice Fischer writes the 
sand composed of 93 per cent of silica,| opinion in this case, fixing duty at 30 


er cent ad valorem, under the provision 


paragraph 1657, Tariff Act of 1922, as|in paragraph 372, Act of 1922, for ma- 
sand crude, or manufactured, according | chines not specially provided for. 
to a decision by the United States Cus-| test 370907-G-27656-29.) 


(Pro- 


Monthly Statements of Railroad Revenues and Expenses 


(As Reported to the Interstate Commerce Commission.) 
Chicago, Milwaukee, St. 
Paul & Pacific R.R. 

January 


Reading Co. 


January 
1930 
6,578,883 
606,345 
7,603,633 
1,095,179 
1,958,194 
3,046,852 
6,460,018 
1,143,615 
296,467 
950 
846,198 
871,265 
1,460.29 
85.0 


1930 
9,198,795 
1,164,316 

11,488,640 
1,216,158 
2,549,226 
5,078,180 
9,625,625 
1,863,015 

795,000 
842 
1,067,173 
6695635 
11,247.23 
83.8 


1931 
5,783,887 
456,249 
6,654,942 
843,558 
1,806,933 
2,742,117 
5,742,211 
912,731 
213,417 
31 
699,283 
684,779 
1,454.38 
86.3 





Erie Railroad Co. 


1931 
5,529,500 
682,886 
6,737,742 
645,675 
1,553,001 
2,766,566 
5,452,693 
1,285,049 
322,668 


961,485 
904.593 
2,046.18 


Awards a announced by the Bureau 
of, Internal Revenue in adjustment of 
claims of overassessments are sum- 
marized as follows in full text: 
Estate of W. W. Thomas 

Estate of William Widgery Thomas, 
William. W. Thomas, administrator, 
Portland, Me. An oversssessment o 
estate tax in favor of the taxpayer is de- 
termined in the amount of $141,819.18. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b) of the Revenue 
Act of 1926, representing the amount of 
State inheritance taxes paid subsequent 
to the filing of the Federal estate tax 
return. Article 9(a), Regulations 70. 


Isidor Hellman 


Isidor Hellman, New York, N. Y. An 
overassessment of income tax in favor 
of the taxpayer is determined as fol- 
lows: 1919, $44,194.79. 

The overassessment results from the 
judgment rendered by the Court of 
Claims of the United States in the in- 
stant case, Isidor Hellman v. United’ 
States (44 Fed. (2d) 83). 

Estate of John S. Jones 


Estate of John S. Jones, C. C. Cook et 
al., executors, Columbus, Ohio. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount of 
$76,081.04. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return, 
Article 9(a), Regulations 70. 

Estate of J. L. Van Alen 


Estate of James Lauréns Van Alen, 
Margaret Louise Van Alen, executrix, 
Newport, R. I. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $29,919.86. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing the amount of State 


inheritance taxes paid subsequent to the! 


filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 
Susan A. Simpson 

Susan A. Simpson, Tulsa, Okla. An 
overassessment of income tax in favor 
of the taxpayer is determined as follows: 
1926, $25,506.99. 

The overassessment is caused by the 
elimination from the taxable income of 
a certain amount erroneously reported 
in the tax return since, after a field in- 
vestigation and conferences held in the 
Bureau, it is determined that such 
amount is the income of another tax- 
payer and was included in the taxable 
income which formed the basis for an 
assessment of a deficiency in tax against 
such other taxpayer. 

Chile Copper Company 

Chile Copper Company and 
sidiaries, New York, 
ments of income tax in favor of the tax- 
payers are determined as follows: Chile 
Exploration Company, 1923, $13,767.46; 
Chile Copper Company, 1924, $92,495.30; 
Chile Copper Company, 1925, $112,569.82, | 

The amount of $194,831.87 of the over-| 
assessments results from the allowance 
of additional deductions for depletion. 
After an extensive investigation of the 
taxpayers’ properties and accounting 
records by Bureau engineers, it is deter- 
mined that the amounts claimed in the 
returns filed were less than the reason- 
able allowances to which the taxpayers 
are entitled under the provisions of sec- 
tions 234(a) (9), Revenue Act of 1921, 
and 204(c) and‘234(a) (8), Revenue Acts 
of 1924 and 1926. | 

Of the overassessment for the year| 
1924, the amount of $15,672.20 is caused 
by the allowance of an additional de- 
duction for depreciation since, after a 
thorough field investigation of the tax- 
payer’s books of accounts and records 
and an extensive review in the Bureau, 
it is determined that the amount claimed 
in the return filed is less than the rea- 
sonable allowance authorized by section 
234(a) (7), Revenue Act of 1924, and 
articles 161 and 561, Regulations 65. 

The revision of the reported valua- 
tions of the opening and closing inven- 
tories causes $3,520.76 of the overas- 
sessment for the year 1925. A field in- 
vestigation of the taxpayers’ accounting 
records disclosed that the opening inven- 
tory valuation was understated in the 
return filed and that the closing inven- 
tory was undervalued, however, the un- 
derstatement in the opening inventory 
is in excess of the understatement in 
the closing inventory. Revision is made 
accordingly and the inventory valuations 
used in the present audit are the same 
as those used in determining the tax 
liabilities of the preceding taxable years. 
Section 205, Revenue Act of 1926; arti- 
cles 1612 to 1614, inclusive, Regulations 
69; Appeal of F. N. Johnson Company, 
2B, T. A. 256. 

The amount of $4,808.25, representing 
the balance of the overassessments, is 
due to allowance of additional deductions 
for the amortization of bond discount 
and ordinary and necessary business ex- 
penses since an investigation by field 
examiners disclosed that the deductions 
therefor in the returns filed were under- 
stated. Sections 234(a)(1), Revenue 
Acts of 1921, 1924 and 1926; articles 
101, 545(3)(a) and 561, Regulations 62, 
65 and 69. 

Irving Bank-Columbia Trust Co. 

Irving Bank-Columbia Trust Company, 
New York, N. Y. Overassessments of 
income tax in favor of the taxpayer are 
determined as follows: 1924, $24,676.17; 
1925, $15,385.13. , 

Of the overassessments the amount of 
$35,756.58 results from a redetermina- 
tion of the amount of gain realized from 
the sale of certain securities and real 
property during the taxable years since, 
after a thorough investigation of all the 
relevant facts, it is determined that the 
gain reported in the tax returns filed 
was erroneously overstated. Sections 
202, 204, and 233(a), Revenue Acts of 
1924 and 1926; articles 541, 1561, and 
1598, Regulations 65 and 69. 

The balance of the overassessments 
amounting to $4,304.72 is due to the 
allowance of an additional deduction for 
ordinary and_ necessary business expenses 
for the year 1925 which was understated 
in the tax return. Section 234(a) (1), 


sub- 


N. Y. Overassess-/ 


Revenue Act of 1926; articles 101 and 
561, Regulations 69. 
C. N. Ray Corporation — ; 
C. N. Ray Corporation, Detroit, Mich. 
Ay overassessment of income tax in 
favor of the taxpayer ‘is determined a 
follows: 


¢ | 285.21. 


The amount of $27,360.18 of the over- 
assessment results from a redetermina- 
tion of. the amount of gain realized from 
the sale of certain capital assets during 
the taxable year. After a field investi- 
gation and consideration of all the rele- 
vant facts it is determined that the gain 
reported in the return filed was errone- 
ously overstated. Sections 202, 204 and 
288(a) of the Revenue Act of 1926; arti- 
cles 1561, 1591 and 1592, Regulations 69. 

The amount of $925.03 representing the 
balance of the overassessment_ results 
from the allowance of additional deduc- 
tions for losses sustained during the tax- 
able year on the abandonment of cer- 
tain assets. A field investigation of the 
taxpayer’s accounting records disclosed 
that such deductions were understated in 
the return filed. Section 234(a)(4) of 
the Revenue Act of 1926; articles 143 
and 561, Regulations 69. 

Seventh & Chestnut Realty Co. 

Seventh and Chestnut Realty Co., De- 
catur, Ill. Overassessments of income 
tax, penalty, and interest in favor of the 
above-named taxpayer are determined 
as follows: 1925, $65,496.63; 1926, 
$307.89; 1927, $1,236.67; 1928, $972.84. 

The amount of $57,863.17 of the over- 
assessment for the year 1925 is made 
pursuant to the final order of the United 
State Board of Tax Appeals entered in 
the instant case for that year, Docket 
No. 46907. 

The amount of $7,633.46 representing 
the balance of the overassessment for 
the year 1925 and $17.70 of the over- 
assessment for the year 1926 is caused 
by the remission of interest asserted at 
the time deficiencies in tax were as- 
sessed. The determination of the over- 
assessments for those years results in 
proportionate reductions in the interest 
' assessed. 

The amount of $1,616.86 of the over- 
assessments for. the years 1926, 1927 and 
1928 results from the allowance of de- 
ductions for depreciation. After a field 
examination it is determined that the de- 
ductions for depreciation were errone- 
ously omitted from the returns filed for 
the years 1926 and 1927 and understated 
for the year 1928. Sections 234(a) (7) 
of the Revenue Act of 1926 and 23(k) 
of the Revenue Act of 1928, articles 161 
and 561, Regulations 69, and 201, Reg- 
ulations 74. 

The amount of $882.84 representing the 
balance of the overassessments results 
from the allowance of a deduction for 
debts ascertained to be worthless and 
charged off during the taxable year 1928, 
After an extensive investigation by field 
examiners it is determined that such 
deduction was erroneously omitted from 
the return filed. Section 23(j) of the 
Revenue Act of 1928; article 191, Reg- 
ulations 74. 

Estate of Albert W. Rayner 


Estate of Albert W. Rayner, Rebecca 
S. Rayner, executrix, Baltimore, Md. An 
overassessment of estate tax in favor of 
the taxpayer is determined in the amount 
of $24,420.10. 


The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9(a), Regulations 70. 

Florence H. Sheppard 
Florence H. Sheppard, Philadelphia, 
Pa. Overassessments of income tax in 
favor of the taxpayer are determined 
as follows: 1924, $205.19; 1926, $12,- 
540.11; 1927, $13,573.90. 

The overassessments are caused by the 
elimination from the incomes reported 
in the tax returns of certain amounts 
erroneously included therein which do 
not constitute taxable income. Warner 
v. Walsh (27 Fed. (2d) 952); Allen v. 
Brandeis (29 Fed. (2d) 363.) 

Estate of D. J. Wyatt 

Estate of Daniel Joseph Wyatt, E. F. 
Vander Stucken, executor, Sonora, Tex. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $20,075.25. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301(b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the estate tax return. Article 
9(a), Regulations 70. 

Estate of Virginia F. Brittin 

Estate of Virginia F. Brittin, Howard 
M. Brittin, executor, New York, N. Y. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $36,789.89. 

The overassessment is caused by the 
allowance of a credit under the provi- 
sions of section 301 (b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

Al Wertheimer 

Al Wertheimer, Detroit, Mich. An 
overassessment of income tax and in- 
terest in favor of the taxpayer is de- 
termined as follows: 1925, $90,706.03. 

The amount of $78,807.22 of the over- 
assessment is made pursuant to the final 
order of the United States Board of Tax 
Appeals entered in the instant case for 
the above year, Docket No. 41718. 

The balance of the overassessment 
amounting to $11,898.81 is due to the 
remission of interest asserted at the 
time a deficiency in tax was assessed, 
since the determination of the overas- 
sessment results in a proportionate re- 
duction of the interest. 

Estate of Heyward Cutting 

Estate of Heyward, Cutting, Francis 
Smyth et al., executors, New York, N. 

- An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $115,111.39. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 301(b), Revenue Act 
of i926, representing the amount of 
State inheritance taxes paid subsequent 
to the filing of the Federal estate tax 
return. Article 9(a), Regulations 170. 

William B. Mershon 

William B. Mershon, Saginaw, Mich. 





Norfolk & Western 
Ry. 
January 
1930 
8,392,766 

412,272 
9,103,506 
1,115,505 
1,794,862 
2,269,394 
5,610,729 
8,492,777 

900,000 

588 
2,592,188 
2,853,056 
2,240.10 
61.6 


January 
1930 
6,403,533 
808,121 
7,886,259 
790,566 
2,012,892 
3,350,715 
6,681,473 
1,204,786 
397,849 
1,778 
805,159 
750,317 
2,046.41 
84.7 


1931 

6,186,690 
273,952 
6,696,247 
188,266 
1,376,119 
1,868,074 
4,430,277 
2,265,970 
750,000 

6 107 
1,515,263 
1,678,683 
2,235.67 

66.2 


896 


80.9 


An overassessment of income tax in fa- 
vor of the taxpayer is determined as 
follows: 1920, $55,594.98. 

The overassessment is made pursuant 
to the final order of the United States 
Board of Tax Appeals entered in the in- 
stant case for the above year, Docket 
No. 173381. 

Bol.om-Canal Lumber Co. 

Bolcom-Canal Lumber Company, Se- 
attle, Wash. An overassessment of in- 
come and profits taxes in favor of the 
taxpayer is determined as follows: 1918, 
$25,548.96. 

The overassessment results from the 
redetermination of the profits tax liabil- 
ity under the provisions of sections 327 
and 328, Revenue Act of 1918, due to the 
existence of abnormal conditions affect- 
ing the net income, to the extent that if 
the profits tax were computed without 
the benefit of such sections it would work 








sed reo — a 
Initial Tax Not Payable 
By Check in Alabama 


State of Alabama: 
Montgomery, Feb. 27. 


There is no authority for the State - 


Tax Commission to accept checks in 
payment. of initial taxes for corporation 
ermits, the ‘Attorney General of Ala- . 
a Has advised the Tax Commissioner 


Apr. 1 to Dec. 31, 1926, $28,-| of that State. 


“This is to advise you,” the opinion 
says, “that if you issue a permit to a 
corporation to do business in this State, 
pe accept a check in payment therefor, 
you are estopped, in so far as the State 
is concerned, from denying that you have 
been paid the fee for ‘such permit, and 
the one issuing such permit and accept- 
ing such check in payment therefor, is 
liable to the State for the amount of 
such permit.” 


Retroactive Tax Law 
Is Upheld in Oregon 


State of Oregon: 

Salem, Feb. 27. 
The State Legislature has the power 
to enact a retroactive tax law, the At- 
torney General of Oregon, I. H. Van 
Winkle, has advised the State Tax Com- 
mission. The imposition of a tax on in- 
tangibles, at this time, measured by the 
income therefrom during the year 1929 
Tr be constitutional, the opinion 
ruled. 
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upon the taxpayer an exceptional hard- 
ship, evidenced by a gross disproportion 
betweeh the tax computed without the 
benefit of section 327, and the tax com- 
puted by reference to the representative 
corporations specified in section 328, Ap- 
peals of Wallis Tractor Company and J, 
I. Case Plow Works, 3 B. T. A. 981. 
Estate of James W. Hines 

Estate of James W. Hines, The Rocky 
Mount Savings & Trust Company et al. 
executors, Rocky Mount, N. C. An over- 
assessment of estate tax in favor of the 
taxpayer is determined in the amount of 
$37,062.87. 

The overassessment is caused, by the 
allowance of a credit under the provi- 
sions of section 301 (b), Revenue Act of 
1926, representing the amount of State 
inheritance taxes paid subsequent to the 
filing of the Federal estate tax return. 
Article 9 (a), Regulations 70. 

Estate of Theodore Rosenwald 

Estate of Theodore Rosenwald, Ed- 
mond E. Wise et al.; executors, New York. 
An overassessment of the state tax in 
favor of the taxpayer is determined in 
the amount of $21,355.37. 

The overassessment is caused by the 
allowance of a credit under the pro- 
visions of section 801 (b), Revenue Act 
of 1926, representing the amount of State 
inheritance taxes paid subsequently to 
the filing of the Federal estate tax re- 
turm Article 9 (a), Regulations 70, 

Estate of A. D. Robertson 

Estate of Andrew.D. Robertson, C. K, 
Robertson, administrator, Shamokin, Pa. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of $297,484.03. 

Of the overassesment $296,460.84 is 
caused by the allowance of a credit un- 
der the provisions of section 301(b), 
Revenue Act of 1926, representing the 
amount of State inheritance taxes paid 
subsequent to the filing of the Federal 
estate tax return. Article 9(a), Regula- 
tions 70. 

The balance of the overassessment in 
the amount of $1,023.19 is ‘due to the 
remission of interest assessed on a de- 
ficiency in tax, since the determination 
of an overassessment results in a pro- 
portionate reduction of the interest, 

Estate of J. Herndon Smith 

Estate of J. Herndon Smith, Lida 
Wallace Smith, executrix, St. Louis, Mo. 
An overassessment of estate tax in 
favor of the taxpayer is determined in 
the amount of $38,304.16. 

Of the overassessment $35,221.86 is 
due to the allowance of a credit under 
the provisions of section 301 (b), Rev- 
enue Act of 1926, representing the 
amount of State inheritance taxes paid 
subsequent to the filing of the -Federal 
estate tax return. Article 9 (a), Reg- 
ulations 70. 

The balance of the overassessment in 
the amount of $3,082.30 is caused by the 
allowance of deductions for debts of the 
decedent erroneously omitted from the 
tax return and to minor additional de- 
ductions for funeral expenses and the 
commission of the executrix. Section 303 
(a) (1). Revenue Act of 1926; articles 
31, 32, 33 and 36, Regulations 70. 

Estate of James Shevlin 

Estate of James Shevlin, The Peoples 
Trust Company et al., executors, Brook- 
lyn, N. Y. An overassessment of estate 
tax in favor of the taxpayer is deter- 
mined in the amount of $81,623.38. 

The overassessment is due to the de- 
termination of the tax liability in ac- 
cordance with the provisions of section. 
322, Revenue Act of 1926, amending sec- 
tion 301, Revenue Act of 1924, under 
which the tax liability was computed 
in the estate tax return filed. 

Estate of H. P. Mackintosh 

Estate of Henrietta P. Mackintosh, 
the Springfield Safe Deposit & Trust 
Company, executor, Springfield, Mass. 
An overassessment of estate tax in favor 
of the taxpayer is determined in the 
amount of 925,606.31. 

Of the overassessment $25,317.78 is 
caused by the allowance of a credit un- 
der the provisions of section 301 (b), 
Revenue Act of 1926, representing the 
amount of State inheritance taxes paid 
subsequent to the filing of the estate 
tax return. Article 9 (a), Regula- 
tions 70. 

The balance of the overassessment 
amounting to $288.53 results from the 
reduction of the valuation of the gross 
estate. After a field investigation it is 
determined that the value of a number 
of shares of certain stock in. excess of 
those owned by the decedent was in- 
cluded in the estate tax return filed. 
Section 302 (a), Revenue Act of 1926; 
article 11, Regulations 70. 

Estate of James H. Park 

Estate of James H. Park, The Union 
Trust Company of Pittsburgh, Executor 
Pittsburgh, Pa. An overassessment of 
estate tax in favor of the taxpayer is 
determined in the amount of $264,099.87, 

Of the overassessment $214,484.40 is 
caused by the allowance of a credit under 
the provisions of section 301(b), Revenue 
Act of 1926, representing the amount of 
State irheritance taxes paid subsequent 
to the filing of the Federal estate tax 
return. Article 9(a), Regulations 70. 

The amount of $43,706.02 included in 
the overassessment results from the 
elimination of certain property added to 
the value of the estate reported in the 
tax return in a prior audit, as a result 
of which a deficiency in tax was assessed 
since, after further investigation and 
consideration in the Bureau, it is deter- 
mined that such property was transferred 
to a trust not created to take effect in 
possession or enjoyment at or after the 
decedent’s death. Section 302(c), Reve- 
nue Act of 1926; article 17, Regulations 
70; Reinecke v. Northern Trust Co, (278 
U. S. 339). 

The balance of the overassessment, A 
amounting to $5,909,45, is due to the re- 
mission of interest assested on a de- 
ficiency in tax, since the determination 
of an overassessment results in a pro- 
portionate reduction of the interest. 
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Court Sustains 
Forgery Charge 


By Government 






Express Averment of Intent 
To Defraud United States 
Held Not Necessary to 
Support Indictment 





AARON PRUSSIAN 
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UNITED STATES. 


Supreme Court of the United States. 
No. 448. 


On writ of certiorari to the Circuit 
a" of Appeals for the Second Cir- 
cult, 

Harotp L. TuRK (SAMUEL RosENWIEN 
and. WALTER B. MILKMAN with him on 
the brief), for the petitioner; SETH 
W. RICHARDSON, Assistant Attorney 
General (THOMAS D. THACHER, So- 
licitor General, CHARLES P, SISSON, 
Assistant Attorney General, CLAUDE 
R. BRANCH, JAMES A. SHARTON, W. 
MarvVIN SMITH and Paut D. MILLER 
with him on the brief), for the re- 
spondent. 

Opinion of the Court. 
Feb. 24, 1931 


_ Mr. Justice STONE delivered the opin- 
ion of the court. 


Prussian, the petitioner, was convicted 
in the District Court for Eastern New 
York of forging an endorsement purport- 
ing to be that of a payee of a Govern- 
ment draft. At the trial, by motions to 
dismiss and in arrest of judgment, the 
sufficiency of the indictment was chal- 
lenged on the greund that the offense 
charged was the forging of an obliga- 
tion of the United States in violation 
of section 148 of the Criminal Code, U. S. 
C., ‘title 18, section 262, and that the 
endorsement alleged to have been forged 
was not such an obligation. The Court 
of Appeals for the Second Circuit af- 
firmed the judgment, holding that the 
indictment sufficiently charged a viola- 
tion of that section. 42 F, (2d) 854. 

Certiorari was asked on the ground, 
among others, that the decision below 
conflicted with decisions of the Court of 
Appeals for the Eighth Circuit, Gesell v. 
United States, 1 F. (2d) 283; Lewis v. 
United States, 8 F. (2d) 849. See also 
White v. Levine, 40 F. (2d) 502, In ac- 
cord with the decision below are Hamil 
v. United States, 298 Fed 369, and Alva- 
rado v. United States, 9 F. (2d) 385; ef. 
United States v. Jolly, 37 F. 108; De- 
Lemos vy. United States, 91 Fed. 497. 


Quotations From 


Indictment in Case 


Because of the conflict the petition 
was not opposed by the Government, 
although it suggested that the indictment 
might also be upheld as charging a 
forgery of a “writing, for the purpose of 
obtaining * * * from the United States 
* * * any sum of money” under section 
29 of the Criminal Code, U. S. C., title 
18, section 73. This court granted the 
petition, 282 U. S. —, Oct. 20, 1930, 
limiting review to the question whether 
o indictment stated an offense under 

~ the Criminal Code. - 

The indictment charged the forging by 
petitioner of ‘‘a certain obligation of 
the United States,” described as the en- 
dorsement ona draft, drawn'by'a dis- 
bursing clerk of thre United States Treas- 
ury upon the Treasurer of the United 
States and issued to the payee, “‘by 
falsely making and forging the name of 
the payee * * * on the back of said 
draft.” It set out a copy of the draft 
and the endorsement, and alleged that 
together they constituted a forged obli- 
gation of the United States. The in- 
dictment also set up that the endorse- 
ment was “for the purpose of obtaining 
and receiving from the Treasurer of the 
United States a sum of money,” and was 
stated to be in violation of both sec- 
tions 29 and 148 of the Criminal Code. 

Under section 148, “whoever, with in- 
tent to defraud, shall falsely make, forge, 
counterfeit, or alter any obligation or 
other security of the United States” is 


guilty of a criminal offense. Section 147 | 


provides: “The words ‘obligation or 
other security of the United States’ shall 
be held to mean all * * * checks, or 
drafts for money, drawn by or upon au- 
thorized officers of the United States.” 
It is apparent that the draft drawn on 
the Treasurer by an authorized officer 
is an “obligation * * * of the United 
States” both in common parlance and 
by the express definition of section 147. 

But to extend the meaning of that 
phrase so as to embrace the endorse- 
ment on the Government draft is to en- 
large the statutory definition, and would 
be possible only by a strained construc- 
tion of the language of sections 147 and 
148, inadmissible in the interpretation of 
criminal statutes, which must be strictly 
construed. See Fasulo vy. United States, 
272 U. S. 620; United States v. Salen, 
235 U. S. 287. 


Endorsement Itself Not 


Government Obligation 


The writing described in the indictment, 
when issued by the drawer, was a check 
or a draft, The added endorsement was 
in itself neither a check nor a draft. 
We need not stop to consider the argu- 
ment advanced that the obligation upon 
the draft does not become complete until 
it is, endorsed, see Hamil v. United 
States, supra, p. 371, for it overlooks 
the circumstance that the meaning of 
“obligation” in section 148 is narrowed 
by the definition in seetion 147 to specifi- 
cally enumerated written instruments, 
including checks or drafts for money, 
which are complete, as such, within the 
statutory definition and in common un- 
derstanding, at least when issued to the 
payee by an authorized officer of the 
Government. 

The engorsement was at most the pur- 
ported obligation of the endorser, not 
of the United States, and a purported 
tfansfer of the title of the draft to the 
endorsee. In neither aspect was the en- 
dorsement itself an obligation of. the 
United States as defined by section 147, 
or such a part of the draft as to con- 
stitute the forging of the endorsement 
a forgery of the draft, 

If the point were doubtful, the doubt 
would be resolved by a consideration of 
the proses and history of the act of 
which section 148 is a part, and a com- 
parison of it with related provisions of 
the Criminal Code. Its purpose has been 
declared by this court to be the protec- 
tion of the bonds or currency of the 
United States, and not the punishment of 
any fraud or wrong on individuals. Dun- 
bar v, United States, 156 U, S, 185, 193; 
ef. United States v. Turner, 7 Pet. 232, 
136; United States v. Stewart, 4 Wash. 
C. C, 226. 

Section 148 is a reenactment of sec- 
fon 18 of the Act of Apr, 10, 1816, 3 
Stat. 266, 275, which made punishable 
the forgery of bills, notes, orders or 
checks of the Bank of the United States. 


{later enacted 
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Property Aseued 
At Market Value 


Minnesota Court Rules Against 
Arbitrary Methods of Mak- 
ing Levy 


State of Minnesota: 
St. Paul, Feb. 27. 


In determining the true and full value 
of real property for assessment purposes 


the ordinary market value must control, 
the Minnesota Supreme Court held re- 
cently ina case entitled State v. Russell- 
Miller Milling Co. 

Certain buildings were originally con- 
structed at an expense of approximately 
$300,000, but, having become unproduc- 
tive, were put on the market for $50,000. 
The judgment of the. lower court sus- 
taining an assessment of $169,000 must 
be reversed, the~State Supreme Court 
ruled. The. assessor did not give consid- 
eration to the selling price, it pointed 
out, 

“He took the cubic contents of the 
building in feet*and computed the value 
at so many cents per cubic foot. Then 
he deducted the depreciation, added the 
value of the land, and took 40 per cent 
of the total for the assessed! valuation. 
He thus reached a result which we may 
assume reflected the intrinsic worth of 
the buildings, but admittedly not upon 
a price which in his judgment could be 
obtained therefor if offered for sale. The 
sale value, not the actual value, is what 
must control.”” 





The legislation took substantially its 
present form in the Act of June 30, 
1864 (chapter 172, 13 Stat, 218, 221, 
222), section 10 of which (later R. S. 
section 5414) extended its penal pro- 
visions to the forgery of “any obliga- 
tion or security of the United States,” 
and section 18 of which (later R. S. sec- 
tion 5413) defined obligations of the 
United States substantially as in the 
present section 147. 


Offense Under Criminal 


Code Said to Be Shown 


Before the enactment of the 1864 pro- 
totype of section 148, the purpose of the 
1816 Act had been declared, in United 
States v. Turner, supra, to be “to guard 
the public from raised and counterfeit- 
paper, purporting on its face to be is- 
sued by the bank”; and it had been held 
to be inapplicable to a forged endorse- 
ment upon a genuine post note of the 
bank. United States v. Stewart, supra. 
In the light of this history, the omission 
of any reference to endorsements in 
section 148 is not without significance; 
and it is worthy of note that Congress 
laws specifically punish- 
ing forgery of endorsements on pension 
checks and money orders, Title 38, Us 
S. C., section 128; title 18, U. S. C., see- 
tion 347. 

But we think the indictment is to be 
sustained as charging an offense under 
section 29 of the Criminal Code, which 
punishes the forgery of “any deed, power 
of attorney, order, certificate, receipt, 
contract, or other writing, for the pur- 
pose of obtaining or receiving * * * 
from the United States, or any of their 
officers or agents, any sum of money.” 

The indictment alleges specifically and 
with certainty the forgery of the en- 
dorsement on the draft, for the purpose 
of obtaining a sum of money from the 
Treasurer of -the United States, and 
charges a violation of.section 29. (We 
think the endorsement was a “writing” 
within that section. Its language is 
“comprehensive”’ and “all-embracing.” Cf. 
United States v. Davis, 231 U. S. 183, 
188, 

The writings enumerated have no com- 
mon characteristic from which a purpose 
may be inferred to restrict the statute 
to any particular class of writings. The 
addition of “‘other writing” to the enu- 
meration was therefore not for the ‘pur- 
pose of including writings of a limited 
class, but rather of extending the penal 
provisions of the statute to all writings 
of every class if forged for the purpose 
of obtaining money from an officer of the 
United States. See Howgate v. United 
States, 7 App. D. C. 217, 232, 233; ef. 
United States v. Lawrence, 13. Blatch. 
211. It has been generally assumed by 
the lower Federal courts*that section 29 
covers the forging of an endorsement. 
United States v. Winters, 5 F. (2d) 321; 
Gesell v. United States, supra, pp. 287, 
288; White v. Levine, supra; Bailey v. 
United States, 13 F. (2d) 325; Lewis v. 
United States, supra; cf. United States 
v. Albert, 45 Fed. 552; DeLemos v. United 
States, supra. But see, contra, Hamil Vv. 
United States, supra, p. 372; ef. United 
States v. Wilson, Fed. Cas. No. 16732. 


Other Objections to 
Indictment Overruled 


Petitioner asserts that the indictment 
is defective in that Tt does not charge 
that the forgery was with intent to de- 
fraud the United States. See White v. 
Levine, supra, p. 503. No such aver- 
ment is required by the language of sec- 
tion 29 relating to forged endorsements. 
Other provisions of section 29 punish the 
uttering of a forged writing, or present- 
ing any such writing to an officer of the 
United, States in support of any claim, 
“with intent to defraud the United 
States.” 

But the present indictment is not under 
either of those provisions. The charge 
is forgery of the endorsement, which is 
punishable by the different provision, 
now in question, if committed merely 
“for the purpose of obtaining or receiv- 
ing” from an_ officer or agent of the 
United States any sum of money. This 
imports an intent to defraud the United 
States, which the indictment sufficiently 
charges in the language of the statute. 

Nor is the present indictment defec- 
tive, as is urged, because its material 
allegations are uncertain or repugnant. 
The accused was left in no uncertainty 
that he was charged with only @ single 
act, that of forging the endorsement for 
the specified purpose. The judgment 
here would constitute an unmistakable 
bar to any future prosecution for the 
same offense. The validity of the indict- 
ment is therefore not affected by the 
fact that the pleader, through excess of 
caution, has mistakenly stated the act to 
be a violation of both section 148 and 
section 29. See Williams v. United 
States, 168 U. S, 382. 


Affirmed. 


California Senate Adopts 
Community Tax Revision 


The resolution (S. J. Res, 244) extend- 
ing the period of limitg#ion in the case 
of California residerffs who reported 
community imeome for the years 1927 
and 1928 was adopted by the Senate 
Feb, 26. 

The resolution proposes an extension 
of six months and provides that during 
the extended period for assessment, re- 
fund or credit, the husband and wife may 
elect to file by amendment, separate re- 
turns for the years involved. 
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Application of' Death Tax to Trust 
Is Discussed in Dissenting Opinion 
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Four Justices of Supreme Court Argue That M nanuchiisetie 
Inheritance Levy May Be Assessed W hen Life Estate Term- 
inated Following Passage of Act 


The State of Massachusetts could 
not impose an inheritance tax in the 
case of a trust created prior to the 
enactment of the statute, the ySu- 
preme Court of the United States 
has held. 

The creators of the trust provided 
that the income should be paid to 
them for life, and upon the death 
of the survivor the principal was to 
be divided among five sons. When 
the survivor died inheritance tax 
law had been enacted, but it could 
not be imposed upon the trust estate, 
the court held, with four justices dis- 
senting. 

(The majority opinion in_ this 
case of Coolidge v. Long was printed 
in the issue of Feb. 25. Publication 
of the minority opinion was begun 
in the issue of Feb. 27.) The mi- 
nority opinion concludes as follows: 


By act of June 13, 1898, chapter 448,| 
section 29 (30 Stat. 448, 464), an excise 
was imposed relating first to legacies 
or distributive shares passing by death 
and arising from personal property, and 
secondly to any personal property or 
interest therein transferred by deed, 
grant, bargain, sale or gift to take effect 
in possession or enjoyment after the 
death of the grantor or bargainor, in 
favor of any person or persons, in trust 
or otherwise. In Vanderbilt v.. Eidman, 
196, U. S. 480, 492, this court said: 


“As to this second class, the statute 
specifically makes the liability for tax- 
ation depend, not upon the mere vesting 
in a technical sense of title to the gift, 
but upon the actual possession or enjoy- 
ment thereof. By any fair construction 
the limitation expressed as to one class 
must be applied to the other, unless it 
be found that the statute, whilst treat- 
ing the two as one and the same for the 
purpose of the imposition of the death 
duty, jhas yet subjected them to different 
rules. 


After analyzing the words of the stat- 
ute in order to arrive at its intent, the 
court said: 

“In view of the express provisions of 
the statute as to possession or enjoy- 
ment and beneficial interest and clear 
value, and of the absence of any express 
language exhibiting an intention to tax) 
a mere technically vested interest in a} 
case where the right to possession or 
enjoyment was subordinated to an uncer- 
tain contingency, it would, we think, be 
doing violence to the statute to construe 
it as taxing such an interest before the 
period when possession or enjoyment had 
attached.” 

While there was no question of retro- 
activity in that case, for the reason that 
the statute antedated the creation of the 
trust, there was an attempt to tax vested 
interests subject to be divested prior to 
the time when it could be ascertained 
whether they would ever take effect in 
actual possession or enjoyment, and this 
the court held could not be done in view 
of the language of the statute. (Note 5.) 


Cases Said to Refute 


Appellant’s Contention 


In Hertz v. Woodman, 218 U. S. 205, 
Vanderbilt v. Eidman was~ followed. 
There a repealing act had been passed 
between the time of a decedent’s death 
and the time for payment of a legacy 
under his will in accordance with the 
rules of administration. The court held 
that as the legatee had become fully en- 
titled to possession prior to the passage 
of the repealer he was liable for the tax. 

The dissenting justices, while not dif- 
fering from the majority in the view 
that the tax was laid upon the coming 
into beneficial enjoyment and possession, 
were of opinion that until actual pay- 
ment of the legacy the tax was not due, 
and therefore the repealing act had abol-| 
ished it prior to the time fixed for its | 
incidence upon the succession. | 

The foregoing cases are cited, not be- | 
cause they involve any constitutional | 
questions, but because they answer in 
no uncertain terms the appellants’ in- 
sistent argument that here the succession | 
consists of but a single item—the crea- 
tion of a future interest—and that upon 
the coming into being of that interest | 
the succession is so complete as to pro- | 
hibit the sovereign’s imposing its ex-| 
cise as of the occasion of enjoyment and | 
possession by the successor. They con-| 
stitute a complete demonstration of the| 
fallacy of the argument that a privilege 
tax which ignores the creation of the 
mere technical future interest andj 
reaches the possession and enjoyment of 
property pursuant to such interest is un- | 
heard of or in any wise out of the ordi-| 
nary. : 

Second. The sanction of this court has 
been given to the collection of a like 
excise by the United States, under a} 
statute similar to that here in question, | 
and in circumstances like those in the 
case at bar. 

A testator who died in 1846 devised 
real estate to his datghter for life, with 
remainder in fee to her son should he 
survive her. The daughter died in 1865. 
The collector’s demand that the ‘remain-} 
derman make return of his remainder 
for taxation under the act of 1864, above 
cited, was refused. The tax was as-| 
sessed with penalty; payment was made | 
under protest; and suit brought to re- 
cover the amount paid. Judgment for 
the collector was affirmed as to the tax, 
but, on grounds here immaterial, was 
reversed as to the penalty. Wright v. 
Blakeslee, 101 U. S. 174." (Note 6.) 


Upholding of Similar 
Taxing Statutes Alleged 


The remainder was contingent, but it 
was urged that it was a form of future 
estate known to the law, which had 
vested in the son in 1846 and must be 
taxed, if at all, as of that date, But 
this court was clear that the tax was 
laid on the event which occurred in 1865, 
quoting the words of the act to show 
that there was a “past” “disposition of 
real estate by will” “by reason whereof” 
the life tenant’s children became “bene- | 
ficially entitled, in possession” to the 
property devised “upon the death of (a) 
person dying after the passage of this 
act,” 

The brief for appellant shows he ar- 
gued that the phrase “past disposition” 
must be construed only to.cover the 
case of a deed or will executed prior to 

5.—See, also, Brown v. Kinney, 137 Fed. 
1018; Ward v. Sage, 185 Fed. 7; Rosenfeld | 
v. Scott, 245 Fed. 646. } 

6.—A similar result had been reached in 
like circumstance’ in Blake v. McCartney, 
4 Clifford 101, where apparently no ack 


was made on the constitutionality of ‘the 
tax, 
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the passage of the law, but legally op- 
erative thereafter, in order to avoid a 
retroactive effect cf the statute and in-| 
terference with vested rights. He also 
insisted that the construction placed upon 
the act by the eollector brought about 
an arbitrary result. So: little did this 
court regard the argument that it does 
not even notice it in its opinion. . The 
Fifth Amendment obviously applied in 
that case, if the fourteenth applies in 
the present. 


_ Third. In cases involving the applica- 
tion of State laws imposing succession 
taxes, in circumstances such as are here| 
found, this court has overruled the con-| 
tentions here made, and sustained the 
tax. The facts involved in some of these 
cases were more favorable to the appel- 
a contentions than those in the case 
at bar. 


“In Cahen v. Brewster, 203 U. S. 548, 


the decedent, a resident of Louisiana, 
died May 26, 1904; his will was probated 


May 30; a final accounting was made and | 


tableau of distribution submitted to the 
probate court on Aug. 8. These were 
approved and distribution ordered by a 
judgment of Aug. 16. On Oct. 16 the 
universal legatees petitioned the probate 
court for the delivery of the residuary 
estate to them. 

The executors answered that a tax was 
due on the legacies which they were 
bound to withhold. On June 28, 1904, a 
statute had been passed which imposed 
a tax applicable to all successions not 
finally closed at the date of its passage 
and all that should thereafter be opened. 
There were no forced heirs, and under 
the statutes of Louisiana the universal 
legatees were vested by law at the mo- 
ment of death with full title to the prop- 
erty without taking any step whatever 
to put themselves into possession, with- 
out demanding delivery, or signifying 
their assent to accept the property be- 
queathed. The statutes are quoted in 
the margin, 203 U. S. 549, 


Attempt to Distinguish 
Related Cases Crittcized 


The petitioners argued that the taxing 
act as applied to them was violative of 


the Fourteenth Amendment because re-| 


troactive and arbitrary. The Supreme 
Court of Ldyisiana sustained the tax. 
This court affirmed, holding that 
State was at liberty to decide at what 
point it would impose the tax, provided 
such imposition was prior to the lega- 
tees’ actual possession of the property. 
(Note 7.) a4 a i 

Appellants’ attempt to distinguish this 
case is unconvincing. They say that it 
merely decided that the State had the 
power to lay the tax so long as the prop- 
erty was under the control of its courts 
for administration. They overlook the 
fact that in the instant case the posses- 
sion of the trustees of the Coolidge trust 
did not cease until the death of the sur- 
vivor of the settlors. 

During all that time the trust prop- 
erty was urider the control of the Massa- 
chusetts courts. Not until those trustees 
had s@ttled their trust and made distri- 
bution in accordance with the law of 
Massachusetts could the remaindermen 
come into possession and enjoyment of 
the property. And obviously the opera- 
tion of the law of Massachusetts as to 
credits for expenses and commissions, 
and as to the duties of the trustees, and 
as to delivery of the trust property, 
might all be invoked before the bene- 
ficiaries could get actual possession and 
enjoyment. 

It,is certainly an immaterial difference 
that in the one case the fiduciaries were 
called executors and in the other trustees. 
Both were subject to the law of the State, 
which defined and protected the rights 
of beneficiaries in both cases. The Cool- 
idge children could not obtain posses- 
sion or control of the corpus despite their 
parents’ release of all interest in it. The 
trustees still had duties to perform., 


Index and 


the | 


Coolidge v. Loring, supra. Cahen v. 
Brewster presents a more extreme case 
than this, because it involved no such 
contingency of divestment as is here in- 
volved; the executors there having com- 
pleted their administration, the act of 
physical delivery only remained to be 
performed by them. (Note 8.) 


Earlier Opinion 


Sustaining State Law 


In Chanler v. Kelsey, 205 U. S. 466, 
one Astor, in 1844, 1848, 1849, and 1865, 
made deeds to trustees which provided 
that the income should go to his daugh- 
ter Laura for life, with remainder to her 
issue in fee, or in default thereof to her 
heirs in fee, with power of appointment 
amongst her issue in such amounts and 
proportions as she should—by instrument 
|in its nature testamentary, to be ac- 
knowledged by her as a deed in the pres- 
ence of two witnesses, or published by 
her as a will—appoint. 

She died in 1902, and by will exercised 
the power. An Act of 1897 imposed a 
succession tax, and under its provisions 
the authoyities sought to collect from 
| the appoiftees under the daughter’s will. 
|The argument made on behalf of the 
beneficiaries was that the gift was com- 
| pleted when Astor made his deeds. It 
will be noted that the remainders were 
in that case vested, subject to be di- 
vested by the daughter’s exercise of the 
power, 

The argument was strongly pressed 
that in the case of a power of appoint- 
ment title passes under the creating in- 
strument, and does not pass from the 
donee by virtue of his act of appoint- 
|ment. That this is sound law is undis- 
puted. On this doctrine the beneficiaries 
founded their argument that to tax the 
succession upon the occasion of their 
coming into possession and enjoyment 
was to tax something which had in fact 
occurred years before at the date of the 
delivery of the deeds by Astor. 

This is the same argument appellants 
now urge upon facts which present no 
significant legal difference from those in 
the Chanler case. The Court of Appeals 
of New York held the tax not offensive 
to any constitutional principle. This 
court affirmed. In so doing it disre- 
garded the technical situation and looked 
to the substance of the matter. (Note 
19.) At p. 473 it used the following lan- 
guage: - 

“However technically correct it may 
be to say that the estate came from the 
donor and not from the donee of the 
power, it is self-evident that it was only 
| upon the exercise of the power that the 
estate in the plaintiffs in error became 
complete. Without the exercise of the 
power of appointment the estates in re- 
mainder \-ould have gone to all in the 
class named in the deeds of William B. 
Astor. By the exercise of this power 
some were divested of their estates and 
the same were vested in others. It may 
|be that the donee had no interest in the 
estate as owner, but it took her act of 
appointment to finally transfer the estate 
to some of the class and take it from 
others.” (Note 10.) 


Tax on Vesting of 


Community Property 

In Moffitt v. Kelly, 218 U. S, 400, the 
facts were these: 

Moffitt married in California in 1863 
and resided there with his wife ,until 
his death in 1906. By his will he gave 
his estate to his wife and children as 
if he ‘had died intestate. The probate 
court held that his widow’s interest in 
the marital community was within the 
provisions of a law passed in 1905 tax- 
ing all devolutions of property by will 
or intestacy. 

The question was, therefore, whether 
a surviving wife was liable for a tax, 
which, as applied, could only be incident 
to her coming into untrammeled posses- 
| sion and enjoyment of what she had tech- 
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viding for a suit therefor against the United States, although the Russian Gov- 
ernment has not been recognized by the United States, since the corporation’s 
right to recover such compensation in the Court of Claims was not dependent on 
Section 155 of the Judicial Code, which provides for the prosecution, in. such 
court, of claims by “aliens who are citizens or subjects of any government which 
accords to citizens of the United States, the right to prosecute claims against 


such government in its courts,” but is_ 
1917, and since the corporation, as an ali 


granted the corporation by such act of 
en friend, is entitled to the protection of 


the Fifth Amendment of the Federal Constitution, which provides for the pay- 
ment of just compensation for private property taken.—Russian Volunteer Fleet 
v. United States. (Sup. Ct. U. S.)—V U. S. Daily, 3988, Feb. 28, 1931. 


Patents 


Patents—Construction of specification an 


d claims—By Patent Office proceedings— 


Where an applicant for a patent to cover a new combination is compelled by 
the rejection of his application by the Patent Office to narrow his claim by intro- 
duction of a new element, he cannot, after the issue of the patent, broaden his 
claim by dropping the element which he was compelled to include in order to 
obtain his patent; whether the examiner was right or wrong in rejecting the 
original claim the court is not to inquire.—Smith, etc., v. Magic City Kennel Club, 


Inc., et al, 


(Sup. Ct. U. S.)—V U. S. Daily, 3988, Feb. 28, 1931. 


Patents—Construction of specification and claims—By Patent Office proceedings— 
Applicant having limited claim by amendment and having. accepted patent, the 


claim, if to a combination and restricted 
as including, as material, such specified 
ventor, especially such as were introduce 


to specified elements, must be regarded 
elements, and limjtations imposed by in- 
d into application after it had been per- 


sistently rejected, must be strictly construed against inventor and looked upon as 
disclaimers; patentee is thereafter estopped to claim benefit of rejected claim or 
such construction of amended claim as would be equivalent thereto.—Smith, etc., 


v. Magic City Kennel Club, Inc., et al. 
Feb, 28, 1951. 


(Sup. Ct. U. S.)—V U. S.. Daily, 3988, 





Patents—Patentability—Invention— 


Supplying truss yods and adjustable stay rods in housing for covering trucks 


and cars did not constitute invention, sin 


ce to provide such supports would be but 


a step obvious to any skilled mechanic.—Smith, etc., v. Magic City Kennel Club, 


TIne., et al. 


(Sup, Ct. U. 8.)—V U. S. Daily, 3988, Feb, 28, 1931. 





Patents—Lure for racing dogs not infrin 


ged— 


Patent 1379224 to Smith for Lure for Racing Dogs, claims 1 and 2 held not 


infringed; Patent 1507440 to Smith for 


claim 1 held invalid.—Smith, etc., v. Magic City Kennel Club, Inc, et al. 


Ct. U. S.)—V U. S. Daily, 3988, Feb. 28, 


Housing for Conveyor Cars and Tracks, 


(Sup. 
1931, 





Patents—Accounting— 


The Act of July 1, 1918, giving Court of Claims jurisdiction of suits for 


iniringouseas against the United States 
pensa 

on amount fixed by Court of Claims,—W: 
V U.S. Daily, 3989, Feb, 28, 1931. 


} patent 
provides for recovery of “entire” com- 


ion for use by the United States, and, therefore, interest should be allowed 


aite v. United States. 


(Sup. Ct. U. 8.)— 









ebraska Ruling 
On Franchise Tax 








Corporation Operating Elec- 
tric Power Plant Held Sub- 
ject to Levy 


State of Nebraska: 
Lincoln, Feb. 27. 


A corporation which owns and operates 
a hydroelectric power plant, selling elec- 
tric energy at its generator, is subject 
to the franchise tax imposed under the 
provisions of section 77-801, Comp. St. 
1929, the Nebraska Supreme Court has 
just held in a case entitled Northern 
Nebraska Power Co. v. County of Holt. 

The right to appropriate the public 
waters of the streams of the State for 
the beneficial purpose of generating elec- 
tric energy is a franchise, the opinion 
ruled. The right of eminent domain; 
which is conferred upon this class of | 
corporation is a special privilege con- 
ferred by the State and is a valuable 
franchise right, and so is the right to 
erect poles and wires along the public | 
highways, the court declared. 
rath nnonnnciipinediiieibaneatnpmaeiaen 


nically owned prior to the passage of the| 
taxing statute. The Supreme Court of 
California held the tax valid against her | 
insistence that this was a violation of 
the contract clause,~the due process | 
clause, and the equal protection clause | 
of the Federal Constitution. This court | 
sustained the judgment, and said: 

“But in every conceivable aspect this | 
proposition must rest upon one or both | 
of two theories—either that the nature | 
and character of the right or interest 
was such that the State could not tax | 
it without violating the Constitution of | 
the United States, or that if it could 
be generically taxed without violating | 
that instrument, for some particular rea- | 
son the otherwise valid State power of 
taxation could not be exerted without | 
violating the Constitution of the United | 
States. The first conception is at once| 
disposed of by saying that it is elemen- 
tary that the Constitution of the United 
States does not, generally speaking, con- 
; trol the power of the States to select 
and classify subjects of taxation, and| 
hence, even although the wife’s right in 
the community property was a vested 
right which could not be impaired by| 
subsequent legislation, it was, neverthe- 
less, within the-power of the State, with- 
out violating the Constitution of the 
United States, in selecting objects of | 
taxation, to select the vesting in com- 
plete possession and enjoyment by wives 
of their shares in community property 
consequent upon the death of their hus- 
bands, and the resulting cessation of 
their power to control the same and en- 
joy the fruits thereof, 

“And this also dispases of the second 
conception, since if the State had the| 
power, so far as the Constitution of the 
United States was concerned, to select 
the vesting of such right to possession 
and enjoyment as a subject of taxation, | 
clearly the mere fact that the wife had | 
a preexisting right to the property cre-| 
ated no exemption from taxation if the 
selection for taxation would be other-| 
wise legal. It follows, therefore, that 
the. mere statement of the contention 
demonstrates the mistaken conception 
[pon which, -in the nature of things, it| 
rests. 

“It is said, however, that the reason- 
ing just stated, while it may be ab- 
stractly sound, is here inapplicable, be- 
cause the thing complained of in this) 
case is that the State of California has 
imposed an inheritance tax upon the 
share of the wife in the community and 
thereby taxed her as an heir of her hus- 
band, when if the laws existing at the 
time of the celebration of the marriage 
be properly construed and be held to be 
contractual she took her share of the 
property on her husband’s death, not as 
an heir to property of Which he was the 
owner, but by virtue of a right of owner- | 
ship vested in her prior to the death of | 
the husband, although the right to pos- 
sess and enjoy such property was de- 
ferred and arose only on his death. 

“But for the purpose of enforcing the 
Constitution of the United States we are | 
not concerned with the mere designation 
affixed to the tax which the court below 
upheld, or whether the thing or subject 
taxed may or may not have been mis- 
|takenly brought within the State taxing | 
jlaw. We say so because in determining 
whether the imposition of the tax com- 
| plained of vidlated the Constitution of 
the United States, we are solely confined 
to considering whether the State had the | 
lawful power, without violating the | 
Constitution of the United States, to 
|levy a tax upon the subject or thing| 
jtaxed. This being true, as it clearly | 
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Patent on Device | 


For Dog Racing 
Is Not Infringed 


Supreme Court Finds That’ 
Limited Scope of Lure 
For Participants Is Bar to 
Infringement 








[Continued from Page 8.] 


of Letters Patent No. 1379224 was not 
established. 


Patent No. 1507440. This patent is 
for “Housing for Conveyor Cars and 
Tracks.” It relates to the casing ele- 
ment called for by patent No. 1379224.° 
The claims as originally presented were 
rejected “as indefinite and as aggrega- 
tions.” Other claims were substituted, * 
which included claim 1 of the patent, as 
allowed, as follows: 

1. In a housing for covering tracks and 
cars having laterally extending arm op- 
erated upon said track, the combination of 
posts set in the ground at the sides of said 
track, timbers attached to said posts to 
form a frame, and boards attached to said 
timbers and posts to form a continuous en- 
closure above said track, and having a 
continuous opening in one side of said 
housing adapted to permit extension of 
the laterally extending arm, therethrough, 
and truss rods attached to the closed side 
of the housing adapted to support the side 
of said housing above the said continuous 
opening. 

All the elements in this claim were old.| 
So far as the continous opening “adapted 
to permit extension of the laterally ex-. 
tended arm” is concerned there was an< 
ticipation by Bertram, 1903, No, 729120, 
whose housing for a third or electric rail 
disclosed a similar method of contact” 
with an outside track, in providing for a 
casing (enclosing the electric rail) “in 
which is formed a longitudinal slot or 
opening.” : 

A comparison of claim 1 of the patent, 
with the other claims which were ree, 
jected and canceled shows that the dis- 
tinctive features of the claim allowed. 
were that the opening was placed “in. 
one side of said housing” and that there’ 
was a specification of a particular sort, 
of support, that is, “truss rods attached, 
to the closed side of the housing.” In: 
other claims allowed the reference is to 
“adjustable stay rods.” 

The Circuit Court of Appeals for the 
Tenth Circuit, in the instant case, ques- 
tioned the patentability of the device and, 
said that if patentability existed at all 
it must depend upon the truss rod supe 
port or the adjustable stay rods, neither 
of which the respondents use. We agree. 
with this statement, and we are also of. 


| the opinion, as was the Circuit Court of 


Appeals for the Sixth Circuit (Smith v, 
Springdale Amusement Park, supra), 
that supplying the feature of the truss ~ 
rods and the adjustable stay rods did. 
not constitute invention. + 

To provide such supports would be buf 
a step obvious to any skilled mechanic, 
Atlantic Works v. Brady, 107 U. S. 192, 
200; Railroad Supply Company v. Elyria 
Iron & Steel Company, 244 U, S. 285, 
292; Powers Kennedy Contracting Core 
poration v. Concrete Mixing Conveying 
Company, 282 U. S. 175, 186. 

Decree affirmed. 





| Aleohol Plant Forfeited 


As Result of Tax Fraud: 


[Continued from Page 8.] 
sponsibility of the owner, beyond what 
necessarily arises from the fact that he 
leased the property to the distiller, and 
suffered it to be occupied and used by 
the lessee as a distillery.” 

To the same effect, see Goldsmithe 
Grant Co. v. United States, 254 U. S, 
505, 510-512; United States v. Five Boxes 
of Asafoetida, 181 Fed. 561, 564. And 
compare Murphy v. United States, 272 
U. S.°630, 632. 

A fonfeiture proceeding under R. Sy 
3257 or 3281 is in rem. It is the props 
erty which is proceeded against, and, by 
resort to a legal fiction, held guilty and 
condemned as though it were conscious 
instead of inanimate and insentient. In 
a criminal prosecution it is the wronge 
doer in person who is proceeded against, 
convicted and punished. 

The forfeiture is no part of the pune 
ishment for the criminal offense. Origet 
v. United States, 125 U. S. 240, 245-247.. 
The provision of the Fifth Amendment 
to the Constitution in respect of double 
jeopardy does not apply. United States 





results from what we have said that | 
the vesting of the wife’s right of pos- 
session and enjoyment arising upon the | 
death of her husband was subject to be | 
| taxed by the State, so far as the Consti- | 
tution of the United States was con- 
| cerned, it follows that whether the tax | 
imposed was designated or levied as an| 
inheritance tax or any other is a matter | 
| with which we have no concern.” 


Established Authority 


| Said to Support Levy 

Whatever may be said of the nature | 
of the wife’s interest in community 
property, this decision assumes the} 
wite’s vested interest in her half 
thereof; and that its free and unen- 
cumbered enjoyment only was postponed | 
to the husband’s death, There can be| 
no difference in legal effect between that | 
situation and one presented by the divi- 
sion of the total interests in a given 
property into a life tenancy and a re-| 
mainder, 

The authority of the cases just noted 
|has not heretofore been questioned in 
this court, and for years they have | 
|; stood unqualified in the vindication of | 
the constitutional validity of just such} 
}a tax as is now under attack. 
Fourth. In all its decisions touching 





[Continued on Page 14, Column 1.]_ | 

7.—Carpenter v. Pennsylvania, 17 How. 
456, dealt with a similar situation and the 
| tax was sustained. It was decided prior to | 
| the adoption of the Fourteenth Amendment; 
but in Orr v. Gilman, 183 U. S. 278, 286, 
it was said that the grounds on which it| 
went were pertinent under the amendment. | 

8.—In Stauffer’s Succession, 119 La. 66, 
it was. held that where the executors had 
actually delivered the property to the lega- 
| tee prior to the passagecof the act the tax 
could not be collected, because the seisin 
in right had merged into @ seisin in fact, | 
and that to apply the statute would be to} 
give it a retroactive effect; and reference! 
was made to the Cahen case. 

9.—See also, to the same effect, Orr v. 
Gilman, supra. 

10,—-Taxes have been sustained where a 
statute passed after the creation of a fu- 
ture interest imposed a tax on the occasion 
of the acquisition of possession and enjoy- | 
ment due to the failure to exercise a power | 
of appointment, the exercise of which would 
have divested such future interest. Sal- | 
tonstall v. Saltonstall, 276 U. S. 260, infra; 
Minot v. Treasurer, 207 Mass. 588; Manning | 
v. Board, 46 R. I. 400; Montague vy, State, | 
163 Wis, 58; State v. Brooks (Minn), 232 
N. W. Rep. 331. Such cases are authority 
against appellants’ contention. The “es- 
tate” or “interest” of the beneficiary is just 


° 








v. Three Copper Stills, 47 Fed. 495, 499; 
United States v. Olsen, 57 U. S. 579, 582 
et seq.; Sanders v. The State of Iowa, 2 
Iowa (Cole Ed.) 230, 278. i 

It is said that included in the decree 
of forfeiture is an island not “bonded” 
or used as a means of ingress or egress 
to, but entirely separate from, the dise 
tilling premises. Our attention, how- 
ever, is called to nothing in the record 
which appears to verify these state+ 
ments. No instructions to the jury were’ 
asked or given on the subject, nor was 
it considered by the court below or ree 
ferred to in the application for certioe 
rari. In these circumstances it is unreae 
sonable to expect us to consider the 
question. 

We have not overlooked other conten- 
tions made by petitioner, but, in so far 
as they are not met by what already has 
been said, we find it unnecessary to cone 
sider them for lack of substance. 

Judgment affirmed. 


‘Russian Concern Sustained 


In Ship Contract Claims 


[Continued from Page 8.] 

is simply one of compensating an owner 
of property taken by the United States, 

The act of June 15, 1917, if read ace’ 
cording to its terms, presents no diffie 
culty. A condition should not be implied 
which, to say the least, would raise a 
grave question as to the constitutional. 
validity of the act. Federal Trade Com- 
mission v. American Tobacco Cun 
264 U. S. 298, 307; Missouri Pacific Rail- 
road Company v. Boone, 270 U. S. 466, 
471, 472; Blodgett v, Holden, 275 U. 8S. 
142, 148; Richmond Screw Anchor Com’ 
pany v. United States, 275 U.S. 331, 346;' 
Lueas vy. Alexander, 279 U. S. 573, 577. 

Judgment reversed. ‘ 








as truly vested in such a case as here; it 
is equally true that he has to do nothing 
but wait to come into possession and en-. 
joyment. In both instances some future 
event, either a voluntary act of the donor 
or the holder of the power, or an event’ 
certain to happen but uncertain as to the” 
time of its happening, may deprive him of 
the possibility of possession and enjoy- 
ment. See contra, Re Lansing, 182 N. Yi 
238; Re Chapman, 117 N. Y. S. 679. . The 
courts of New York thus hold that posses- 
sion and enjoyment due to the exercise 

a power of appointment is taxable ‘though 
the legal estate springs from the original. 
instrument which antedated the taxing ; 
ute, while that due to nonexercise of the 
power is not. 
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Railroads 


‘Allowed to Issue 
~ Refunding Bonds 


New York Central Author- 
ized to Take Over Series 


In Reimbursement for 
Retiring Mortgage Issue 


The Michigan Central Railroad has 
-beén authorized by the Interstate Com- 
merce Commission to issue $4,000,000 
of refunding and improvement mort- 

* gage bonds, series C, to be delivered to 
the New York Central Railroad at par 
in reimbursement for expenditures made 


it was announced by report and order 
Feb. 26. (Finance Docket No. 8667.) 
(Brief notice of its action in the case 
was made by the Commission Feb. 20.) 

The New York Central was authorized 
to assume obligation and liability of| 
the bonds pursuant to the terms of a 
lease between the two companies dated 
Jan. 2, 1930. The bonds will be sold| 
at not less than 100% per cent of par| 
and accrued interest. The report fol- 
lows in full text: 

The Michigan Central Railroad Com- 
pany, a corporation organized for the 
purpose of engaging in transportation 
by railroad subject to the Interstate 
Commerce Act, and the New York Cen- 
tral Railroad Company, a common car- 
rier by railroad engaged in interstate 
commerce, by joint application, as 
amended, seek authority under section 
20a of that act for the Michigan Central 
to issue $4,000,000 of refunding and im- 
provement mortgage bonds, series C, and 
for the New York Central to assume 
obligation and liability in respect 
thereof. No objection to the granting 
of the application has been presented 


to us. 
New York Central Control 
The New York Central controls the 
Michigan Central through ownership of 
the latter’s capital stock and by lease} 
of its properties. See New York Central 
Unification, 150 I. C. C. 278, 285. The 
lease under which the properties are 
demised to the New York Central is 
dated Jan. 2, 1930, is for a term of 99 
years from Feb. 1, 1930, and provides 
that the lessee shall pay any and all 
bonds, notes, or other obligations or evi- 
dences of indebtedness theretofore or 
thereafter issued, incurred or assumed 
by the lessor as and when they become 
payable during the term of the lease, 
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Aviation, 


On Proposals for Flood Controi| Said to Disclose 


Mayor Thompson, of Chicago, Suggests Spending Now Value of Aireraft Transcript of Testimony at Federal Inquiry Relates to 
Funds Set Aside for 10-year Program; House Group 


Hears Other Witnesses From West 


Mayor William Hale Thompson, of 
Chicago, Ill., testifying before the House 
Committee on Flood Control Feb. 27, 
urged that Congress act quickly in car- 
rying out a sound flood control program. 

The meeting was called to hear mem- 
bers of the Waterway and Flood Control 
Association of the Mississippi Valley, 
of which Mayor Thompson is president, 
relative to resolutions which that asso- 


Mr. Ingalls Says! Winter 
Maneuvers Demonstrated 
Dependence Upon Aid of 


Surface Vessels 


Louisiana to make the spillway useful 
and to provide an outlet for the trains 
from New Orleans in times of floods. 
Thomas J. Freeman, of New Orleans, 
representing the railroads in the valley, 
told the Committee that the War De- 
partment’s recommended measure would [Continued from Page 7 
provide two things. There are now three| «4yron,” he pointed out. The nature of 
railroads crossing the spillway, and in the operations against the “enemy 
constructing a new bridge across the} geet” he added, showed that. given 


J 


r | garding what action should be taken in 
‘on’ maturing Michigan Central bonds, 


British Tire Trade 


floodway it may be necessary to relocate 
some of the tracks. This War Depart- 
ment proposal, he said, would give the 


regard to the flood control problem. Government the right to grant the new 
|rights of way to the railroads. The sec- 


Mayor Thompson said there is about} 


ed i. ..,ond provision of the bill, he said, would 

ae gang wie Neen gre fe funds author | provide for the building of a railroad 
over a period of 10 years, but urged bridge across the floodway to be used in 
that this aanaend. te spent within the | times of floods which would render the 
coming year instead of spreading it over | — ae unavailable. The measure 
the 10-year period | would provide, he said, that if the main 
Sr Gils eee te expended in providing | tracks of these railroads across the spill- 
flood control works in a piecemeal fash- | VY 4re washed away by floods, the Gov- 
ion the work that is done in one year ernment would grant new rights of way 
may be torn down by a flood soon after, | for the laying of new tracks. It was 
and this would mean duplication of the nora Pn Wauaeaie ne ae Bae 
work, wpereas if the whole program Cavre Spillway, which protects the City 
tection would be afforded and more econ- | of New Orleans from floods. 
omy would be effected, he said. 


Plan for Railroads 
To Aid in Work 


Representative Wilson (Dem.), of 
Monroe, La., ranking minority member 
of the Committee, told the Committee 
the War Department will recommend to 
Congress a measure to authorize the 
Secretary of War to make arrangements 
with the railroads whose tracks run 
across the Bonne Carre Spillway in 


ciation adopted at a meeting in Janu- 
ary, 1931, and to hear their views re- 





ment proposal, Mayor T. Semmes Walms- 
ley, of New Orleans, told‘the Committee 
that although he hopes this proposal 
will be enacted, he believes it is “only 
half a load,” because if the waters are 
allowed to run over the embankments of 
| the spillway, the people in that vicinity 
will not be getting the protection they 
should have. He advocated the complete 
|}clearing out from the spillway of the 
| tracks so that that much additional room 
will be left for the water to flow. 


New Orleans Mayor 


Favors Further Action 


Mayor Walmsley said he thought the 
Army Engineers have been slow in car- 
rying out an adequate flood control pro- 
s _ l =. at want them to adopt a sound 

policy and carry it out as quickly as 
By American Capita possible,” he told the Committee. 
With the Bonne Carre Spillway cleared, 
a added, the ny of a Orleans will 
. * 9 = | be comparatively safe, but until the rest 
United Kingdom s Exports ;of the work in the valley is completed 
Of Rubber Otherwise De- | the rest of the valley will suffer. 


Fi a Richard W. Wolfe, treasurer of the 
cline, According to De- 





Stimulated Abroad 





together with the several successive in- 
stallments of interest accruing thereon | 
during the term of the lease. 

It further provides that, for the pur- 
pose of paying, redeeming, or otherwise 
acquiring, or of renewing, extending, or 
refunding any bonds, notes, or other ob-| 
ligations or evidences of indebtedness | 
which shall become due and payable dur- 
ing the term of the lease, the lessor) 
shall issue and deliver to the lessee, upon | 


\tries as Germany, Japan, Belgium, and| jected. 


in the Mississippi Valley and to the west 
there is a feeling that “the eyes and 
awh of Washington” are turned across 
‘ . the sea and the West is being neglected. 
xe [Continued from Page 1.] | Arch Hurley, of New Mexico, a mem- 
cialties—the situation is the reverse.| ber of the association, told the Commit- 
British manufacturers have suffered from | tee that the people on’the tributaries in 
more intensified rivalry from such coun-|the West feel that they have been neg- 
He said that a number of in- 
| vestigations on the tributaries have 
been made by the Army Engineers, but 


| association, advised the Committee that 
partment of Commerce 





a few other nations. : ; 4 
The continued decline in British im- 


In connection with this War Depart-| 


its written request, shares of common|ports of tires during the past few years 
stock and (or) bonds, notes, or other | and the advance in exports are signs 
obligations or evidences of indebtedness, | of stability and strength within the na-| 
as the lessee shall elect, or shall other-| tional tire industry, British trade leaders 
wise obligate itself in such manner in|believe. During the past year imports 
respect of such reimbursement as the| of tires declined 29 per cent in value, as 
board of directors of the lessor may ap-|compared with 1929, while exports in-| 


that he knows of no recommendations 
for the modification of those streams 
that have been made. 

Mayor Thompson stated that Chicago’s 
prosperity is largely dependent on the 
prosperity of the Mississippi Valley, and 
that although Chicago desired to aid 


prove. All such bonds, notes, obliga-| 
tions or other evidences of indebtedness 
which may be so issued are to be ac-| 
cepted by the lessee at their face amount. 

Mortgage Bonds Maturing 

There are outstanding and will mature | 
Mar. 1, 1931, $4,000,000 of the Michigan} 
Central’s 5 per cent bonds, issued under | 
a first mortgage dated Mar. 10, 1881, 
made by the Detroit & Bay City Rail-| 
road Company, then the owner at the | 
mortgaged property, and the Michigan 
Central to the Union Trust Company of | 
New, York, as trustee. The properties | 
of the Detroit & Bay City were acquired | 
by the Michigan Central in 1916, and 
bonds are reserved under the Michigan 
Central’s refunding and improvement | 
mortgage to retire the $4,000,000 of un- 
derlying bonds. 

These bonds will be paid at maturity| 
by the New York Central, and in respect 
of such payment, the Michigan Central, 
at the request of the New ork Central, 
proposes to issue and deliver to that 
company $4,000,000 of refunding and | 
improvement mortgage bonds, series C, 
which will be accepted by the New York 
Central at par upon the terms set forth | 
in the lease. The New York Central | 
asks authority to assume obligation and| 
liability in respect of the proposed bonds, 
as provided by the lease. 

The proposed series-C bonds are to/| 
be issued under and pursuant to, and 
will be secured by, the refunding and 
improvement mortgage dated Jan. 1,| 
1917, made by the Michigan Central to | 
the Bankers Trust Company of New| 
York, as trustee. They will be dated 
Jan. 1, 1929, will bear interest at the| 
rate of 4% per cert per annum, pay- 
able semiannually on Jan. 1 and July 
1, will be redeemable as an entirety 
at the option of the Michigan Central 
on _ any interest date prior to July 1, 
1974, at 105 per cent of par, and on July 
1, 1974, or any interest date thereafter, 
at par, plus accrued interest in either 
case, and will mature Jan. 1, 1979. 

Series-C bonds may be issued as cou- 
pon bonds in the denomination of $1,000 
and, if authorized by the board of di- 
rectors or the executive committee, also 
in denominations of $500 and $100. They 
may likewise be issued as registered 
bonds in the denominations of $1,000, 
$5,000, $10,000 and $50,000, and such 
other multiples of $1,000 as the board 
of directors or executive committee may 
determine. 

Arrangements for Sale 

Arrangements have been made by the 
New York Central for sale of the bonds 
to J. P. Morgan & Company at 100% per 
cent of par and. accrued interest, a basis 
of approximately 4.475 per cent. The 
proceeds will be used to pay the $4,000,- 
000 of Michigan Central 5 per cent bonds 
maturing Mar. 1, or to reimburse the 
New York Central’s treasury for ex- 
penditures made in retiring such bonds. 
As indicating the necessity for sale of 
the series-C bonds, the New York Central 
has furnished a detailed statement show- 
ing that its estimated cash requirements, 
other than for dividends, for the period 
Feb. 1 to July 1, 1931, will exceed by 
approximately $83,110,894 the cash on 
hand plus estimated receipts. 

We find that the proposed issue by 
the Michigan Central Railroad Company 
of $4,000,000 of refunding and improve- 
ment mortgage bonds, series C, and the 

roposed assumption of obligation and 
jability in respect thereof by the New 
York Central Railroad Company, as 
aforesaid, (a) are for lawful objects 
within their respective corporate pur- 
poses, and compatible with the public in- 
terest, which are necessary and appro- 
priate fof and consistent with the proper 





¢ J 


|dence that foreign manufacturers are eae 


creased 6 per cent. 

The United Kingdom is one of the few} 
exporting countries to register,a gain in 
tire trade—most nations have experi- 
enced a decided drop. The increase in 
British tire exports has been brought 
about by the augmentation of the indus- 
try partly through United States capital 


others, that city is looking out for its 
own commerce. That, he said, is why 
Chicago is so intensely interested in 
flood contrgl. 

He said the association of which he | 
|is president has been promised the sup- | 
uk of the Pacific coast, upper New| 
ms : 2 fork, and the New England section in} 
ont ee — to supply the Continent} ;,. work, so that he hopes something | 

In addidtion to the comparatively re-|™0re the Way. of getting flood con- 

, ee -~.|trol work soon will be accomplished. 

cent strengthening of the British tire 7 : 
industry by United States, French, S08 Sloughs’ Formerly 

i api rly stable position . ° 
Italian capital, the fairly sta Pp Aided in Contra 

He fold the Committee that no little} 


of the industry is partly due to the large 

outlay and technical skill required for) 

manufacturing tires, and partly to the| part of the cause of the great floods of | 

disciplined conduct of the industry by}recent years has been due to man inter-| 

men of generaliy high caliber. Tire com-|ferring with nature. 

panies in the United Kingdom during] He said he based this thought on the 

1930 appear to have maintained their} fact that where there used to be numer- 

prices, increased their output, expanded | oys sloughs along the rivers which acted 

their plants, and in regard to the home}as natural reservoirs for the water in| 

market gained a larger share than ever high water periods, the farmers have 

before, taken over this slough land and built 
France Leads Markets _ ., |it up and that the water which used to 

An unexpected development in Brit-|/be held in these sloughs now is forced 
ish tire exports during 1930 was the rise!¢, oo directly down the main stream 
of France to first place among all world and make @ vise in. the height of the 
markets—increasing from 36,134 units} i... 
in 1929 to 107,305 in 1930. This is Another case of “man interfering with 
interpreted by the British trade as eVl-| ature,” he pointed out, is that the tim- 
the mountain regions is cut early 
now and that permits the sun to get to 
and melt the snow earlier in the year. 
This causes the rivers to rise earlier 
than they used to, he said. 

For those reasons, he said the Gov- 
ernment should act quickly. Another 
reason the Government should act now, 
he declared, is because more can be 
done with a dollar now than for years 
back or probably for years hence, and to 

Italy climbed into third place, but a}%° head with a flood control program 
i Pine of the om credited to}@S quickly as possible would be eco- 
this market may have been sent by nomical. 





gaining a greater percentage of the 
French internal consumption, showing to 
a certain extent weakness of the French 
local industry. 

British India which had been the lead- 
ing outlet for a number of years was 
forced into second place with a decline 
of 9 per cent. The decrease in this mar- 
ket was caused more by the local po- 
litical upheaval than the economic de- 
pression. 


|a 


proper protection an airship can secure 
extensive information about the forma- 
tion, operations, and location of attack- 
ing vessels in more satisfactory fashion 
than other craft. 

Defense of Carriers 


Dependence of carriers on battleships 
and cruisers on certain missions was 
demonstrated, Mr. Ingalls said, yet the 
“Lexington” and “Saratoga” proved they 
can carry out other functions inte- 
pendently. Carriers assigned to duties 
which may subject them to gunfire and 
bring them into contact with formidable 
enemy forces must be provided with | 
escorts capable of affording an adequate 
defense, he explainéd. 

During this year’s operations the ma- 
jor part of the Navy’s aircraft was as- 
signed to forces defending the Panama 
and Nicaraguan canals, the Assistant 
Secretary said, while the attacking forces 
were supplied with small numbers of 
planes. 

The carriers on occasions were forced 
to flee from ships of the enemy fleet, Mr. 
Ingalls explained, yet the usefulness of 
their aircraft was not limited by this 
circumstance. Adequate radio equipment 
to lead scouting, bombing, and fighting 
planes back to their floating bases must 
be provided, he remarked. Radio equip- 
ment is of vital importance in emer- 
gencies, he pointed out, and even under 
other conditions its use increases the 
value of aircraft. 

Additional aircraft tonnage, in the 
form of carriers and flying-deck cruisers, 
will increase the power of the United 
States Fleet, Mr. Ingalls said, since the 
attacking fleet showed that the handicap 
imposed by a lack of aircraft could be 
overcome by the use of vessels of these 


types. 


j 


Dirigible pay 

Explaining the nature of operations of | 
the “Los Angeles,” on which he was an 
observer, the Assistant Secretary dis- 
closed that the dirigible could have es- 
caped. destruction after contacting the 
hostile fleet had Lieut. Comdr. Vincent | 
A. Clarke desired to follow such a course. | 
The duties which the ship was to per-| 
form, he said, were to discover the at- 
tacking fleet and to escape if possible. 

Aircraft which finally put the “Los 
Angeles” out of commission probably 
could have been evaded and at least could 
have been delayed in accomplishing their 
objective had the airship been protected 
by a small number of ‘fighting planes, 
he said. The length of time necessary 
for the fleet’s aircraft squadrons to get 
into position to attack the dirigible, he 
added, indicated that the advantages of 
lighter-than-air craft are more signifi- 
cant than the disadvantages. 

By pressing forward beyond the limit 
of safety, the commanding officer of the} 
“Los Angeles” increased the value of in- 
formation he obtained, Mr. Ingalls dis- 
closed, and such tactics indicated the 
various points at which the dirigible | 
could have made a successful escape. 


Land in California 
Given for Air Depot 


War Department Accepts Site 
From City of Alameda 


A gift of 1,100 acres of land for the 
establishment of an air depot has been 
accepted by the Secretary of War, Pat- 
rick J. Hurley, from the City of Ala- 
meda, Calif., it was announced orally 
Feb. 27 on behalf of the Department 
of War. 

Complete plans for the establishment 
of the Air Corps repair base have not 
been made, it was said, but preliminary 
work can be started when funds are 
made available. Requests for an initial 
appropriation for this project were made 
to the House Committee on Appropria- 
tions at this session of Congress. 


George W. Woodruff, one of the authors 
of the Water Power Act. 

The granting of a minor part license 
to the Appalachian company “would fail 
to bring this 80,000-horsepower plant 
under the main provisions of the Water 
Power Act,” the brief contended. Such 
license, it was stated, “also would 
throw into immediate doubt, amounting 
to the destruction of protective meas- 





an American subsidiary operating in the eee ane tere eee eae 
kingdom to its warehouse at Trieste Power Brief Filed 
for reexportation to nearby consuming , 
areas. ; e 

The Irish Free State manifested a For Gov. Pinchot 
good increase, but New Zealand fell 
from second place in 1929 to fifth in : 
1980. Recent legislation by the Wer Minor Part License Opposed in 
Zealand parliament will give British ex- ° ‘ 
porters 7 decided advantage over com- Appalachian Project . 
petitors during the present year. The Seem 
new tariff act makes its more difficult Destruction of the protective measures 
to supply the market not only from the]in the. majority of previously issued 
United States but also from Canada.}}ijcenses would result from the granting 
eee ee of a minor part license to the Appala- 
performance by them of service to the}chian Electric Power Co, for a project 
public as common carriers, and which}on the New River, Virginia, according to 
will not impair their ability to perform]a brief filed with the Federal Power 
that service, and (b) are reasonably nec- j Commission Feb. 27. _ s 
essary and appropriate for such pur- The brief was submitted for Governor 
poses. Gifford Pinchot of Pennsylvania by 
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(As Reported to the Interstate Commerce Comm 


Chesapeake & Ohio R. R. Northern Pacific R.R. 
January January 
1931 ; 1931 1930 
9,637,527 8,850,457 4,413,586 
394,232 487,340 633,637 
10,378,013 4,844,770 5,679,895 é 
1,508,230 489,455 559,823 
2,002,214 1,246,922 1,525,629 
2,782,121 2,127,203 2,694,179 
6,870,356 4,421,994 5,358,374 
3,507,657 422,776 321,521 
866,713 654,549 665,775 
321 314 1,149 
2,640,623 *232,087 *345,403 
2,761,647 83,891 *20,718 
3,119.68 6,789.96 6,783.69 
66.2 91.3 94.3 
*Deficit. 


1939 
11,341,738 
520,680 
12,327,877 
1,666,687 
2606,498 
3,208,971 
8,019,079 
4,308,798 
825,313 
219 
3,483,266 
3,686,248 
3,108.78 
65.0 


Freight revenue .. 
Passenger revenue 
Total oper. rev.. 
Maintenance of way 
Maintenance of equipment. . 
Transportation expenses... 
Total expenses incl. other... 
Net from railroad . 
Taxes ; 
Uncollectible ry. rev., etc... 
Net after taxes, etc....... 
Net after rents Ses 
Aver. miles operated....... 
Operating ratio ......ese0e 


1931 
3,864,455 


4,606,473 
311,816 
1,045,708 
1,996,483 
3,650,543 
955,930 
289,128 


"666,802 
564,803 
1,361.70 


ures, a great majority of all licenses 
heretofore granted by the Federal Power 
| Commission. , 
| “Moreover, if the practice were fol- 
|lowed, it would prevent a majority of 
| future licenses from containing such pro- 
tective measures as were clearly intended 
by Congress.” 

Going in detail into the provisions of 
the Water Power Act dealing with a 
|minor part license, the brief said that 
'“minor part” referred merely to appur- 
tenant works rather than the project, 





unless the project were a small one. 

The New River, the brief held, is nav- 
igable and hence subject to the Commis- 
sion’s jurisdiction. The brief asked for 
a court determination of jurisdiction if 
the Commission were not clear on the 
point. 


Monthly Statements of Railroad Revenues and Expenses 


ission.) 


Lehigh Valley R.R. New York, New Haven 


& Hartford R. R. 
January 

1930 
5,245,433 
3,780,088 
10,182,338 
1,138,692 
1,708,053 
8,526,673 
7,039,759 
8,142,579 
670,000 
179 


January ‘ane 
4,340,211 
8,141,417 
8,437,864 

855,813 
1,404,893 
3,056,801 
5,901,819 
2,536,045 

552,200 


+999 


}eee 


1930 
4,283,692 
509,049 
5,194,967 
328,068 
1,203,738 
2,318,973 
4,193,943 
1,001,024 
275,000 
6,974 


397 569 


Shipping 


‘AvTtortzen StaTemenrs Onty Ars PresENTED Henn. BetnG@ 
Pustisnep WITHOUT COMMENT BY THE UNITED STATES DatLy 


Postal Service 


Michigan Central |Congress Urged to Act Quickly. |Fleet Operations Issuance of Pamphlet Relating Mail Sent Abroad: 
To Muscle Shoals Is Outlined Gains; Incoming 


» Collection of Clippings Distributed by Utility 
In Southern States 


Publication of excerpts from tran- 
script of testimony Feb. 6 by C. A. 
asley, attorney for the Alabama 
wer Company for a number of 
years, appearing as a witness in the 
investigation by the Federal Trade 
Commission into activities of power 
and gas utilities, was begun in the 
issue of Feb. 24, continued Feb. 25, 
26 and 27, and concludes as follows: 
Q. Was it true that Mr. Hornaday 
was being employed by the Alabama 
Power Company, and did you so inform 
Col. Pratt? A.I did not, and I said 
a moment ago, Col. Pratt and Mr. Swit- 
zer both discussed the question of having 
a publicity agent, but. Mr. Hornaday 
was employed and was the publicity 
agent before I knew anything about it. 
Q. I call your attention to Exhibit 
3797, an original letter dated Sept. 28, 
1927, from Mr. Baldwin to Mr. Switzer. 
In the next to the last paragraph there 
is a suggestion that you in some con- 
fidential manner look over the manuscript 
of Governor Peay before he delivered 
an address from that manuscript 
which was to be used at Chattanooga. 





Was any such manuscript ever submitted 
to you, and did you make any sugges- 
tions about ‘it? A. No, sir, no manu- 
script was submitted to me. 


Q. You never saw any such manu- 
script? A. I never did. 


Q. Did you make the suggestion at 
some time that those connected with 
the Southern Appalachian Conference 
get out a certain pamphlet? A. As I 
recall I did suggest to someone, perhaps 
it was Mr. Switzer, that preliminary to 
the meeting of the conference it might 
be well to get out a little pamphlet or a 
folder showing the endorsements, look- 
ing to the meeting of this conference, | 

Q. There were discussions between 
you and Mr. Baldwin, were there not, 
regarding the details in connection with 
the Chattanooga meeting? A. To some 
extent, yes. Particularly with reference, 
may I say. 

Q. Yes. A. Particularly with reference 
to the phases of waterpower develop- 
ment that had been embargoed for a 
number of years in the Tennessee River 
basin. 

Q. You made some suggestions as té 
invitations to be extended to civic organ- 
izations, did you not? A. That is true, 
because we wanted the discussion of 
those questions in which they were in- 
terested: . 


Q. On Oct. 3, 1927, you wrote a letter 





to Mr. Switzer, the original of which is 
here? A. That is correct. 


Q. In which you made some reference 
to some suggestion as to what the Gov- 
ernor might do in his speech, did you 
not? A. That is true. 

Q. Is Exhibit 502 the originai notice 
from Mr. Oxley, of the N. E. L. A., to the 
State Committee directors? A. It pur- 
ports to be; yes. 

Q. It discloses that these directors had 
received releases from you on the sub- 
ject of Muscle Shoals, does it not? A. 
It does. 

Q. And it discloses—that you were 
anxious to secure copies of editorial com- 
ments made in the newspapers in their 
district? A. Ccrrect. 

Q. You wanted to put those clippings in 
a scrapbook and show them to some of 
the prominent people with whom you 
came into contact? A. That is Mr. 
Oxley’s expression. 

Q. Hadn’t you said something to Mr. 
Oxley to that effect? A.Idid not. As 
I recall it, the assembling of these clip- 
pings was for the purpose, as I explained 
sometime ago, for publication in a 
pamphlet for distribution which subse- 
quently was done. 

Q. Look at Exhibit 1953. Is that the 
original of a communication that you 
sent to the various State committee di- 
rectors in connection with the power 
company’s bid for Muscle Shoals? A. I 
think that is true. I don’t know how 
many they were sent, but these went out 
of my office. 

Q. It related to the bid for Muscle 
Shoals, didn’t it? A. That is correct. 

Q. And the method of obtaining pub- 
licity for it? A. That is correct. 

Q. Exhibit 195 is an original letter 
which you wrote to Mr. Mullaney of the 
People’s. Light and Coke Company? A. 
That is true. 

Q. It relates to the bid for Muscle 
Shoals, does it not? A. That is right. 

. And a conference recently held 
with Mr. Clapp of the N. E. L. A. and 
various power representatives? A. That 


Questioned as to Booklet 
On Muscle Shoals 


is correct. 

Q. Did you in November, 1926, send 
to Mr. Starr of the Georgia Railway and 
Power Company a booklet entitled “Facts | 
about Muscle Shoals?” A. I did. 

Q. Did you tell him that copies of | 
the booklet and a copy of the letter in- 
tended fof newspaper editors had been 
sent to all the weekly newspapers in 
Georgia of 1,000 circulation and over? 
A. I did. 

Q. And you suggested that a copy 
should be sent over his signature to the 
newspaper men on the list which Mr. 
Starr had furnished you? A. Correct. 

Q. I show you Exhibit 2986, which in- 
cludes certain correspondence between 
yourself and. Mr. J. B. Sheridan, of the 
Missouri Committee. Does it appear by 
the letters here, particularly the one of 
June 9, 1926, that you were concerned, 
or did you say: “We are very much con- 
cerned about the attitude and position 
that Senator Reed, of your State, will 
take. If we could locate the proper ave- 
nue of approach to him, through constit- 





uents or others, and thereby induce him 


the situation of tiiese private allied chem- 
ical interests, we believe he could be con- 
vinced that our proposal should be ac- 
cepted.” Is that what you wrote? A. 
I did. I introduced that by saying 
“Competitive bidders being disappointed, 
and being selfish, are industriously at- 
tempting to prevent favorable action on 
the power companies’ bids—” 

Q. Did Mr. Sheridan write back to you 
and tell you how Senator Reed could be 
approached ? A. He suggested that 
through his brother, residing in Iowa, 
who was a public utility man, he might 
be approached. 

Q. In the letter of July 22, 1926, you 
state that you will use Mr, Sheridan’s 
name and call on another Senator who 





1,984,047 

1,383,339 

2,122.05 
69.9 


2,472,40 
1,882,36 
2,133.36 


719,050 
599,766 
1,361.77 


79.2 80.7 


+Credit. 


is named in the letter. Did you? A. 
I did not. I did not call on him. I wrote 
the letter. 4 

Q. It appears by Exhibit 2335 that in 
1926 Mr. McQuaae, of the Texas Com- 


to study the situation, especially from| } 


mittee, sent you a. publication contain- 
ing the names of all the States, com- 
munity and district officials, and mem- 
bers of the Legislature. Do you recall 
receiving that ist? A, I don’t have any 
independent recolle:tion of it, but I have 
no doubt I wrote him for it. 

Q. What use did you make of that 
list? A. In the distribution of that pam- 
phlet, as I.recail, the press clippings or 
press reports —-that was the time Mr. 
O’Connell was in the office. 

Q. That is, this pamphlet containing 
these press clippings on Muscle Shoals 
was distributed to all the people named 
in those letters sent you from Texas? 
A. .That was the purpose of requesting 
the list. Whether they were afterward 
sent to them I do not recall. They were 
sent to a number of people and sent to 
members of legislatures of some of the 
States. Whether they went to that par- 
ticular State I have no recollection. 


Pamphlets Distributed 
In Southern States 


Q. At any rate, they went to members 
of Legislatures in a number of south- 
ern States? A. The southern States in 
which these companies operated. 


Q. And went from your office? A. Yes, 
they either went through my office—I 
doubt if they went from my office. I 
think perhaps they went from the Birm- 
ingham office. 

Mr. Healy: If the Commissioner please, 
I will offer for the record papers marked 
4823, a letter which I wrote Mr. A. B. 
Aldridge Jan. 5, 1931, Mr. Aldridge be- 
ing addressed at Birmingham, Ala., and 
which letter deals with the Mobile Press, 
and Mr. Aldridge’s reply to me dated 
Jan. 10, 1931, with certain papers at- 
tached thereto. That all goes in as one 
exhibit if that is agreeable. 

Commissioner McCulloch: 
tion to it? 

Mr. Healy: I have shown this to Mr. 
Bingham and I understand he hes no 
objection. 

Commissioner McCulloch: Let it go 
into the record then. : 

(The documents referred to were 
marked “Commission’s Exhibit No. 4823,” 
and received in evidence.) 

Mr. Healy: I have nothing else that 
I wish to ask Mr. Beasley. If Mr. 
Beasley desires an opportunity to explain 
or give.any further answers I think he 
should have it. Do you desire any such 
opportunity, Mr. Beasley? 

The Witness: I do not know of any 
statement I care to make, Judge. 

Mr. Healy: All right, then, I will ex- 
cuse you. 

Commissioner McCulloch: Do any rep- 
resentatives of the power company wish 
to ask any questions? 

Mr. Bingham: No questions. 

Mr. P. W. Turner (vice president, Ala- 
bama Power Company): I have been 
asked to make a statement with ref- 
erence to the disposition of old files. The 
custom in the power company is for each 
department to dispose of files that are 
closed and have no further value to the 
company at least annually, or oftener if 
the necessity demands it. 

Mr. Healy. My interest in that situa- 
tion was due to the fact that we found 
so little in Mr. Baldwin’s files déaling 
with Muscle Shoals. That applies to 
Mr. Martin’s files also, which they were 
kind enough to permit us to look at. 

I would like to state for the record 
that there has been full cooperation in 
helping us to conduct the investigation 
that the Senate’in Senate resolution 83 
ordered us to conduct. 

Commissioner McCulloch: It seems 
there has not been much to find with the 
files periodically discarded. 

Mr. Healy: May I say that unless we 
find some papers that we wish to put in, 
we are finished, and that it is our idea 
there should not be another session here 
until Feb. 25, at which time we hope to 
take up the New England Power Com- 
pany and the New England Power As- 
sociation. 

Commissioner McCulloch: If you and 
Dr. Walker and the representatives of 
the New England Power Company have 
agreed on that date, it will be satisfac- 
tory to me. We will take an adjourn- 
ment at this time. 6 

(Whereupon, gt 12:30 o’clock p. m., 
further hearings in the above-entitled 
matter were adjourned to Mar. 2.) 


Any objec- 


Matter . Declines 


Amount Dispatched During 
Fiscal Year Weighed 90,- 
479,840 Pounds, Post 
Office Announces 


Notwithstanding the recession in in- 
ternational trade during the past fiscal 
year, there was an increase in the volume 
of mail dispatched by sea to other coun- 
tries of 3.57 per cent, while the amount 
of mail received from such countries de- 
creased about 8 per cent, according ta 
information furnished by the Post Office 
Department Feb. 27. 

There being a less percentage of for- 
eign mail constituting business corre- 
spondence, there naturally was not the 
slump in that division of mail service 
that occurred in the domestic mails, it 
was said. Additional information fur- 
nished by the Department follows: 

‘There are certain differences between 
our domestic and our foreign postal 
services which are not apparent on the 
surface. The basic difference is in the 
authority for their existence. The do- 
mestic service rests, of course, on the 
laws enacted by Congress and the regu-~ 
lations made thereunder, while the for- 
eign service is founded on international 
agreements. 


Difference Explained 


This fundamental distinction is not 
clearly understood by the public, wha 
expect any maladjustment in the foreign 
service to be corrected with the same 
facility and speed as it would be in our 
own. We can not cite sections of our 
postal laws to other administrations be- 
cause they do not recognize them. Any 
desired change is not a matter for in- 
structions, but fot negotiation and 
agreement, and sometimes agreement is 
not arrived at easily. i 

The cordial concurrence of nearly all 
countries in the Universal Postal Conven- 
tion has greatly simplified all matters re« 
lating to the exchange of regular mails, 
and our constant efforts are being di- 
rected toward facilitating the exchange 
of parcel post with other countries 
through the medium of separate agree< 
ments or conventions. 

Weight of mails dispatched by sea to 
foreign countries and our insular posses< 
sions during the last fiscal year was 90,- 
479,840 pounds. 

With the contiguous countries of Can- 
ada and Mexico there was a decrease in 
regular mails dispatched to 1.92 per cent, 
and an increase in those received of 2.06 
per cent for Canada, and an increase 
of 4.39 per cent dispatched and a de- 
crease of 11.79 per cent received for 
Mexico. 

Our volume of parcel post exchanged 








with Canada showed little change. With 
Mexico there was an increase of 11.48 
per cent in the number of parcels dis 
patched and of 18.62 per cent in the 
number received. 


Rate Revision Asked - 
On Sand and Gravel 


Examiner Suggests Changes to 
Correct Discrepancies 


General revision of freight rates ap- 
plicable on shipments of sand, gravel, 
crushed stone, chat and related com- 
modities taking the same rates, between 
points in Missouri and Kansas, and be- 
tween points in Missouri and Kansas, 
on the one hand, and points in Okla- 
homa and Arkansas, on the other hand, 
was recommended by an Interstate Com- 
merce Commission examiner in a pro- 
posed report made public Feb. 27. 
(Docket No. 17000, Parts 11 and 11a.) 

Readjustment of rates on silica sand 
between points in Arkansas, Oklahoma, 
Texas and western Louisiana was also 
included in the examiner’s report. 

The general revision involves both 
increases and reductions from the pres- 





ent rate levels, and is designed to smooth 
out existing discrepancies, which result 
in undue prejudice and preference. Max- 
imum reasonable interstate rates were 
prescribed by the examiner for the con- 
sideration of the Gommission. 

The proceedings are a part of the 
Commission’s General Rate Structure 
Investigation undertaken pursuant to 
the Hoch-Smith joint congressional re- 
solution of 1925. 


Rate Complaints 
Filed with the 
Interstate Cammerce Commission 


Rate complaints filed with the Inter-| reasonable rates on malt powder, and to 


state Commerce Commission and just 
announced are summarized as follows: 

No. 24262.—The F. & N. Lawn Mower Co., 
Richmond, Ind., v. Aberdeen &  Rockfish 
Railroad et al. Against rates, charges, 
classifications and practices in tonnection 
with shipments of lawn mowers, lawn 
mowers and engines combined, grass 
catchers, etc., in C. F. A., eastern trunk line, 
and western trunk line territories, as un- 
just and unreasonable, both carloads and 
less than carloads to the extent they ex- 
ceed the classification rating and charges 
on agricultural implements, from Rich- 
mond, Ind., to destinations in the above 
named territories. Ask for cease and desist 
order, the establishment from Richmond, to 
all points of destinations in official terri- 
tory including destinations in Dominion of 
Canada, southern, southwestern and west- 
ern trunk line territories. 

No. 24263.—Los Angeles Chamber of Com- 
merce, Los Angeles, Calif., v. Atchison, To- 
peka & Santa Fe Railway et al. Against 
ates on iron and steel articles, from Los 
Angeles, to points in Arizona as unjust 
and unreasonable and unduly discrimina- 
tory against complainant, and preferential 
of competitors, at Pittsburgh and Chicago, 
taking groups “B” and “D” rates and 
transit privileges accorded in connection 
therewith permitting the substitution of 
Pittsburgh tonnage to apply on iron and 
steel articles originating at Chicago, and 
defeating the lawfully published tariff 
rates. Ask for cease and desist order, the 
establishment of reasonable and just rates 
and such other orders as the Commission 
may deem necessary. 

No. 24264,—Fidelity Chemical Co., New 
Orleans, La., v. Louisville & Nashville 
Railroad et al. Excessive, unreasonable 
and unjust combination rates on shipments 
of ammonium sulphate nitrate (Leunasalt- 
peter), in bags, through Mobile, to Houston, 
Tex., to the extent they exceeded subse- 
quently established rates. Reparation. 

No, 24265.—Powdred Malt Corporation, 
Lima, Ohio, v. Pennsylvania Railroad et 
al. Against alleged refusal of Southwest- 
ern Lines to accord complainant.just and 


place its commodity on a parity, so far as 
freight rates are concerned, with malt 
syrup, as unjust, unreasonable, unduly pref- 
erential of the latter commodity and dis- 
jcriminatory to malt powder. Ask for cease 


and desist order, the establishment of rates 
between Lima, Ohio, and points in the south- 
west including Oklahoma, Texas, Arkansas, 
Louisiana, etc., om the basis of 35 per cent 
of first class or column 35 in Johanson’s I. 
C. C. No. 2008. 

No. 24266.—Pulaski Demeer Corp., Pula- 
ski, Va., v. Pennsylvania Railroad, et. al. 
Against rates of 50 cents per 100 pounds 
to Pulaski, and 47% cents to Salem, Va., on 
shipments of steel bars, steel channels, steel 
columns, steel girders and steel trugses, as 
unjust and unreasonable to the-extent they 
exceeded the rate contemporaneously in ef- 
fect to Bristol, Va., and other points in 
North Carolina and Virginia. Ask for Mites 
not to exceed 32 cents to Pulaski and 30 
cents to Salem, and reparation. 

No. 24267.-—Refineries Oil Co., Dayton, 
Ohio, v. Akron, Canton & Youngstown Rail- 
way, et al. Against rates on petroleum 
products, from Group 2 Kansas producing 
points, Neodesha, representative; Oklahoma 
Group 3 producing points, Tulsa, representa~ 
tive; north Texas producing points, Wichita 
Falls, representative; Shreveport and El 
Dorado representative to points in Ohio, and 
shipment of gasoline from Drumright, Okla., 
and Shreveport, La., to points in Ohio as 
unjust and unreasonable. Ask for cease and 
desist order, and reparation to the basis of 
rates deemed reasonable to the Commission, 

No. 24268.—Consolidated Cement Corp, 
(Successors to Peninsular Portland Cement 
Co.), Cement City, Mich., v. Cincinnati 
Northern Railroad, et al. Against rate of 
20.5 cents on shipments of cement from 
Cement City, Mich., to Chagrin Falls, Ohio, 
as unjust and unreasonable to the extent, it 
exceeded a subsequently published rate bof 
13 cents or rates based on the le of rates 
found by the Commission to be. just and 
reasonable under its decision in Atlas Port- 
land Cement Co. v. C. B. & Q. R. R., et al, 
doeket 12710, 81 I. C. C. 1. 
tion. 


‘ 


Ask for ee 
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Wyoming Enacts 
New Insurance 
~ Laws for State 


Fourteen Bills Passed by 

» Legislature Have Become 
Law While Four Others 
Await Approval or Veto 


State of Wyoming: 
Cheyenne, Feb. 27. 

Fourteen bills relating to insurance and 
allied subjects were enacted by the re- 
cently adjourned Twenty-first Wyoming 
Legislature and have become law either 
through signature or the passage of the 
statutory, period. Four others were 
passed by the Legislature, but have not 
been signed or vetoed. Those which have 
become law are as follows: 

H. 2. Permitting counties to levy a 
property tax to provide old-age pensions 
(H. E. A. 31). 

H, 4. Limiting civil liability of owners 
and operators of motor vehicles (H. E. 


ane hs 

H 31. Prohibiting life insurance com- 
panies and their agents from offering 
stock or other inducements to the pur- 
chase of insurance (H. E. A. 10). 

H. 22. Relative to standard provisions 
required for life insurance policies (H. E. 
. 14). . 2 
E H. ds, Relative to qualifications of in- 
surance companies to do business (H. 
a ag ee policies ‘issued by 
health or accident insurance companies 

. E. A.. 21), : 

(Fes. Hielating to destruction of let- 
ters and papers by insurance commis- 
sioner (H. E. A. 5). s 

H. 26. Relating to duties and powers 
of insurance commissioner (H. EB. A. 
a2 43. Providing for issuance of bonds 
for municipal fire departments, build- 
jngs and equipment (H. E. A. 29). 

H. 56. Abolishing State motor vehicle 
jnspectors (H. E. A. 51). : 

58. Governing incorporation and 
operation of mutual hail insurance as- 
sociations (H. E. A. 47). . 

H. 78. Relating to setting or causing 
to be set on fire anything growing on 
prairie or grounds (H. E. A. 19). 

H. 140. Relating to operation of motor 
vehicles (H. E. A. 52). 5 a 

H. 166. Prohibiting certain provisions 
in life insurance policies (H. E. A. 55). 
; Four Pending Bills 

The four bills which were passed by 
the Legislature and are now awaiting 
executive action are: 

S. 15. Exempting proceeds of life in- 
surance policies from inheritance taxa- 
tion (S. E. A. 26). 

S. 72. Relating to workmen’s compen- 
sation (S. E. A. 39). 

S. 89. Providing for amendments to 
articles of incorporation of mutual fire 
jnsurance companies (S. E. A. 30). 

* H. 125. Providing for inclusion of vol- 

unteer firemen of incorporated cities and 

towns under workmen’s compensation 

act (GH: B.-A. T7)- 255 o0t e+ Aare es 
Bills Killed or Defeated 

Among the bills which were killed or 
defeated by the Legislature were the fol- 


ibd lowing: 


H. 19. To provide that regulation of 
uniform variation from Bureau fire in- 
surance rates shall not affect right of 
participating companies to return divi- 
dends to policyholders. 

H. 20. To provide that standard fire 
insurance policy prescribed may include 
provisions for dividends to policyholders 
of companies whose charters or articles 
of incorporation. permit such return. 

H. 28. To enact a uniform motor vehi- 
cle drivers’ license law. 

H. 41. To provide for safety of per- 
sons employed in coal mines. 

H. 160. To authorize operation in Wy- 
oming of stock fire insurance companies 
whose articles or charters provide for 
operation on participating plan. 


H. 168. Relative to powers of mutual | 


Apportionment of Broadcasting Stations 
Under New ‘Quota System’ Is Explained 


fire insurance companies. 
H. 181. To fix territorial business lim- 
its of mutual fire insurance companies. 


Station WENR Assigned 
To Network of NBC 


Assignment of the license of Station 
WENR, Chicago’s 50,000-watt broadcast- 
ing station, from the Great Lakes Broad- 
casting Company to the National Broad- 
casting Company, was approved Feb. 27 
by the Federal Radio Commission. The 
Commission granted its consent for the 
voluntary assignment of the station to 
the network, under a lease arrangement, 
with option to buy. WENR operates 
one-half time on the 870-kilocycle chan- 
nel, sharing with Station WLS in 
Chicago, 


Eight Broadcasters 


« Granted Same Hours 


ye 


Simultaneous Daylight Opera- 
tion Is Authorized 


Eight broadcasting stations now shar- 
ing time on channels were authorized 
Feb. 27 by the Federal Radio Commis- 
sion. to operate simultaneously during 
daylight hours, despite provisions of a 
new general order promulgated by the 
Gommission placing definite limitations 
on the operations of the various chasses 
ef stations. . 

On application of certain of the sta- 
tions which would be forced to discon- 
tinue simultaneous daylight operation 
under the new order (General Order 105) 
which becomes effective Mar. 1, the Com- 
mission granted authority for them to 
continue such operation. Heterodyne in- 
terference, it was explained orally at the 
Commission’s Engineering Division, is at 
a minimum during daylight hours. 

The stations granted authority to con- 
tinue simultaneous operation during day- 
light are WBBM, Chicago, and KFAB, 
Lincoln, Nebr., which share time on the 
770-kilocycle channel; WJBK, Ypsilanti, 
Mich., and WIBM, Jackson, Mich, which 
share time on 1,370 kilocycles; WOKO, 
Poughkeeps-e, N. Y., and WHEC-WABO, 
Rochester, N. Y., sharing on 1,440 kilo- 
cycles; and WAPI, Birmingham, and 
KVOO, Tulsa, Okla., sharing time on 
1,140. 

At the same time the Commission an- 
noynced that the effective date of its 
new general order (No. 106) requiring 
broadcasting stations to maintain two 
logs of their operations, one covering 
yrograms and the other operations, had 
i extended to Apr. 30. The order, 

omulgated on Feb. 16, was to have 

ome effective Mar. 1. 
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Public Utilities 


Insurance M erger 


In South Held Legal) Waived by Offer of 


Consolidation Plan Submitted 
To Alabama and Tennes- 
see Departments . 


State of Alabama: 
. Montgomery, Feb. 27. 


Approval of the State Superintendent 
of Insurance, Charles C. Greer, of a 
merger of the Southern States Life: In- 
surance Co. of Atlanta, Ga., an Alabama 
corporation, and the Volunteer States 
Life Insurance Co. of Chattanooga, Tenn., 
subject to examination of both companies 


-|in order to ascertain if the agreement 


can be carried out, would be legal in the 
opinion of Attorney General Thomas -E. 
Knight Jr. 

In a ruling to Mr. Greer Feb. 24, 
written by Assistant Attorney General 
Moore, it was stated that officers, di- 
rectors and stockholders of the two com- 
panies have approved the consolidation 
and the contracts are now being sub- 
| mitted to the Alabama Bureau of In- 
surance and the Tennessee Insurance De- 
partment for approval. 

“There is of course no final approval 
until the examination provided by sec- 
tion 8538 of the Code is had,” Mr. Greer 
was informed. “If the preliminary show- 
ing is satisfactory, I think it is within 
the discretion of the Superintendent of 
Insurance to make a tentative approval 
subject to examination as suggested by 
you.” 


Cancelling of Mutual 
‘Policy Without Cause 


Insurer Given Right to Cease 
Hail Coverage Upon Fail- 
ure to Pay Assessment, 
Though Incomplete 


State of South Dakota: 

Pierre, Feb. 25. 
Because a mutual hail insurance com- 
pany had a right to cancel a policy with- 
out cause, cancellation for failure to pay 
an assessment is valid, even though the 
assessment was incomplete and did not 
bind the insured, the South Dakota Su- 


|entitled Good v. Farmers Mutual Hail 
|}Insurance Association of Iowa. 

The by-laws of the association re- 
quired the secretaty to “immediatley no- 
tify by mail each member of his share 
of the assessment, giving a list of the 
losses adjusted at the time of prepar- 
ing the notice and the names of the 
parties sustaining the same.” There was 
no proof that such a list was served with 
the notice, the court stated, and there- 
fore failure to pay the incomplete assess- 
ment did not effect a suspension of the 
policy. 

However, the,insured was. notified that 
his policy was cancelled and inasmuch 
as.the insurer had the'right to cancel 
the policy at any time by giving five 
days’ written notice, the court ruled that 
the policy was not in force when a loss 
subsequently occurred. 
| The court also held that section 9191, 
R. C. 1919, does not apply to this pol- 
icy. This section provides that no insur- 
ance policy shall be suspended or for- 
feited for nonpayment of any “note or 
obligation taken for the premium” un- 
less the insurer mails prior notice to the 
insured stating when “such note or obli- 
gation will become due.” Pointing out 
that in this form of insurance no pre- 
mium is due until it is assessed and not 
then unless it is just, when it is payable 
immediately, the court held that the 
agreement could not be construed as an 
“obligation” under the statute. 


Federal Radio Commission 


An explanation of the new “quota sys- 
tem” order of the Federal Radio Com- 
mission, defining procedure to be fol- 
lowed in the apportionment of broadcast- 
ing facilities among the States and the 
five radio zones, has just been issued by 
the Commission. Inquiries from broad- 
casting stations which sought clarifica- 
tion of the order (General Order No. 
102) actuated the Commission in draft- 
ing the explanation, it was declared. 

The Commission at the same time took 
action on several,other pending issues. 
It authorized the Inland Waterways Cor- 
poration, the Government-operated serv- 
ice on the Mississippi and Warrior riv- 
ers, to employ obsolete spark transmit- 
ters on certain ship apparatus until Feb. 
29, 1932, provided that the corporation, 
as rapidly as feasible, with diligence on 
its part, discontinue the use of spark sets 
throughout its system. 

Statign WCGU, Brooklyn, N. Y., was 
sameaall a renewal of its broadcasting 
license under a reconsideration of action 
by the Commission. The Commission 





for hearing the application of the sta- 
tion for renewal of its license, the sta- 
tion having been cited for violation of 
Commission regulations. 


Order Governing High 


Frequency Stations Amended 


The Commission also adopted an 
amendment to an existing general order 
(No. 101) governing the assignments of 
all stations on the high frequencies, and 
respecting the use cf channels other than 
broadcasting. 

The Commission’s explanation of Gen- 


Bill for Auto Claim Tribunal 
Tabled in New Hampshire 


State of New Hampshire: 
Concord, Feb. 27. 


The New Hampshire House on Feb, 25 
put into unfinished business a bill (H. 
62) to extend the powers of the State 
Insurance Commissioner by creating a 
tribunal under his direction to hear 
tests on automobile liability insurance 
claim payments. 
can be called out at any time. 

The majority report of the insurance 
committee on the measure was “inex- 
pedient,” but the minority favored pass- 
age of a new draft, 








Valid in South Dakota 


preme Court held recently. The case was! 








cancelled its previous action designating | 


pro- | 


The bill, now tabled, | 
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Radio 
Condition in Insurance Policy |North Dakota 
State Insurance 


Workmen’s 


Settlement 


Actions of Company’s Representatives Construed by Su- 
preme Court to Negative Requirement That Waivers 
Be Written or Attached to Contract 


[Continued from Page 9.] 


had proof of loss been furnished in strict 
conformity to the policies and the said 
adjusters led the plaintiff to believe that 
they had all the information desired 
with reference to said loss.” 

Upon demurrer these allegations must 
be taken as true. And, unless the stip- 
ulation contained in the policy that any 
waiver to be effective must be written 
upon or attached to the policy stands in 
the way, it is clear that the facts al- 
leged are sufficient to constitute a waiver 
of, or, what amounts to the same thing, 
an estoppel against setting up, the con- 
dition requiring verified proofs of loss 
to be furnished within 60 days. See 
Firemen’s Ins. Co. v. Brooks, 32 F. (2d) 
451, 452; Continental Ins. Co. v. Fortner, 
25 F. (2d) 398, 401, et seq. Cf. Insur- 
ance Co. v. Wolff, 95 U. S. 326, 333. 


Effect of Facts on 


Written Agreement 


That the stipulation does not stand 
in the way is settled by the great pre- 
ponderance of Federal and State deci- 
sions. The rule deducible from these 
authorities is that such a stipulation 
has reference to those provisions and 
conditions which constitute part of the 
contract of insurance, and’ does not ap- 
ply to a waiver, after the loss occurs, of 
stipulations in respect of things to be 
done subsequent to the loss as prerequi- 
sites to adjustment and payment. It is 
enough to cite as examples—Continen- 
tal Ins. Co. v. Fortner, supra, p. 402; 
Home Ins. Co. v. Hightower, 22 F. (2d) 
882, 885; Twin City Fire Ins. Co. v. 
Stockmen’s Nat. Bank, 261 Fed. 470, 476. 

With some exceptions, the cases de- 
cided by this court, relied upon by peti- 
tioners (e. g., Lumber Underwriters v. 
Rife, 237 U. S. 605), merely apply the 
familiar principle that parol proof may 
not be received to vary the terms of a 
written instrument; and nothing in any 
of them is in conflict with the rule as 
above stated. Scottish Union & Nat. 
Ins. Co. v. Encampment Smelting Co., 
166 Fed. 231, supports petitioners’ con- 
tention; and it was because of the con- 
flict created by that case that the cer- 
tiorari here was granted. 

We cannot accept the theory of that 
case. It is out of harmony with the 
general current of authority, and with 
the views we have expressed. A late 
decision of the Circuit Court of Appeals 
for the Eighth Circuit clearly indicates 
that if the same question were again 
before that court the Scottish Union 
case would not be followed. Hartford 
Fire Ins. Co. v. Empire Coal Min. Co., 
30 F. (2d) 794, 802. 


Allowance of Interest 
By Court Considered 


Second. The trial court allowed inter- 
est upon the amount of the loss begin- 
ning 60 days from the last date upon 
which proofs of loss were due under the 
terms of the policies. The contention 1s 
that the allowance of interest in a case 
of this kind is controlled by section 5972, 
Compiled Oklahoma Statutes, 1921, and 
that that statute as construed by the 
State Supreme Court does not allow in- 
terest prior to the rendition of judgment. 
The section referred to reads: 

Any person who is entitled to recover 
damages certain, or capable of being made 
certain by calculation, and the’ right to 
recover which is vested in him upon a par- 
ticular day, is entitled also to recover in- 
terest thereon from shat day, except during 
such time as the debtor is prevented by 
law, or by the act of the creditor from 
paying the debt. 

The general rule that a Federal court 
will follow the decisions of the highest 


Takes Action to Clarify Its 


Order Relating to Filing of Applications 


eral Order 102, relating to the filing of 
applications under the quota system, fol- 
lows in full text: 

General Order No. 102 of the Federal 
Radio Commission must be considered 
together with other general orders of 
the Commission and its established policy. 
General Order No. 40 of this Commis- 
sion designates six frequencies for use 
by local stations and restricts the night- 
time power of stations of these frequen- 
cies to a maximum of 100 watts. The 
same general order designates certain 
frequencies to be occupied by regional 
stations operating with powers of 250, 
500 or 1,000 watts at night. 

General Order No. 40, therefore, would 
prohibit the operation of a station using 
more than 100 watts power on any of 
the six local frequencies. The established 
policy of the Commission, based on what 
is believed to be sound engineering and 
economic principles, has been to author- 
ize no 100-watt stations to operate at 
night on regional frequencies. 


Provision for States 
With Full Quotas 


Applicants for construction permits 
for local stations (meaning stations op- 
erating with the power of 100 watts or 
less at night) are restricted to the six 
frequencies designated for that purpose 
by General Order No. 40 above re- 
ferred to. 

‘In the final analysis, and from a prac- 
tical viewpoint, it appears that applica- 
tions from States which have their 
quota, or more, of radio facilities as- 
signed to them should, in general, be 
confined to facilities of a station, or sta- 
tions, of the same class .s that proposed 
to be constructed and/or operated by the 
appiicent. That is, if the applicant ap- 
plies for authority to construct or oper- 
ate a local staion in a State which has 
its quota, or more, the application should 
be made for the facilities of a regional 
station and applications for clear-chan- 
nel assignments should bw for the facili- 
ties of a clear-channel station. 

In some cases, however, where facili- 
ties of one class can be installed without 
interference but the State and/or zone 
has its quota already assigned, then ap- 
plications may be made for all or part 
of the facilities of any station of any 
class in that State or zone. In this case 
the applicant should specify the facility 
which he desires to have transferred, 


“* 











court of a State construing a State stat- 
ute is, of course, well established. The 
difficulty here is that, prior to the judg- 
ment of the Federal District Court in 
this case allowing interest, the decisions 
of the Supreme Court of Oklahoma were 
in such confusion that the view of that 
court in respect of the meaning of the 
statute, as applied to the present case, 
could not definitely be determined. 

In City of Chickasha v. Hollingsworth 
et ai., 56 Okla. 341, it was held that in- 
terest could not be recovered upon un- 
liquidated damages where a judgment on 
verdict was necessary in order to ascer- 
tain the amount; and that decision was 
followed in St. Paul Fire & Marine Ins. 
Co. v. Robison, 72 Okla. 269, where the 
action was under a hail insurance policy 
to recover for damages to a crop of 
cotton, 

On the contrary, in City of Oklahoma 
City v. Hoke, 75 Okla. 211, it was held 
that in an action for the destruction of 
crops due to an overflow caused by the 
maintenance of a dam, damages and in- 
terest from the time of the injury must 
be allowed on the ground that the value 
of the property destroyed was suscepti- 
ble of computation. 


State Ruling Held 
Not to Control Case 
And again in Hartford Fire Insuranée 


Co. v. Bernard, 99 Okla. 44, in an action | 


upon a fire insurance policy for unliqui- 
dated damages, it was held that, since 
the amount could be ascertained by cal- 
culation based on the reasonable market 
value of the property insured, interest 
should be allowed from the time when 
the insurance company should have sat- 
isfied the claim. 

In the still later case of Midland Val- 
ley R. Co. v. Price, 127 Okla. 106, where 
the action was for death of cattle caused 
by the negligence of a common carrier, 
and damage for the loss was based on 
the market value, it was held that in- 
terest was recoverable from the date of 
the injury. 

From an examination and comparison 
of these cases and others it is evident 
that the Federal trial court could not 
say that the State Supreme Court def- 
initely had so construed the statute as 
to deny to the insured the right to re- 
cover interest from the date when pay- 
ment for the loss should have been made; 


and the Federal court was free to con-| 


strue the statute for itself. 

Petitioners, however, rely upon Amer- 
ican Eagle Fire Ins. Co. v. Lively, 142 
Okla. 246, as finally having settled the 
question in harmony with their conten- 
tion. Whether it does so is, at least, 
doubtful. The action there was upon a 
fire insurance policy, the property de- 
stroyed consisting mostly of library 
books and some household furniture. In 
disposing of the question of interest the 
court said: 

“Considering the nature of the prop- 
erty destroyed and the difficulty in ascer- 
taining the actual or fair value thereof, 
we think interest should not have been 
allowed until the claim was reduced to 
judgment.” 

Assuming this to be a correct exposi- 
tion of the statute as applied to that 
case, it does not follow, in the light of 
some of the other decisions digested 
above, that the same rule would be ap- 
plied to the destruction of a house, the 
replacement or fair value of which could 
be ascertained without much difficulty. 
But that inquiry may be put aside since 
the decision was handed down on Apr. 
8, 1930, more than a year after the pres- 
ent judgment had been entered by the 
Federal District Court, and whatever 
may be the prospective effect of this last 
decision it cannot be given a retroactive 
effect in respect of the judgment of the 
Federal District Court so as to “make 
that erroneous which was not so when 
the judgment of that court was given.” 
Morgan vy. Curtenius et al., 20 How. 1, 3; 
Pease v. Peck, 18 How. 595, 598; Roberts 
v. Bolles, 101 U. S. 119, 128-129; Bur- 
gess v. Seligman, 107 U. S. 20, 35; Ed- 
ward Hines Trustees v. Martin, 268 U. 
S. 458; Fleischmann Co. v. Murray, 161 
Fed. 162. 


The Circuit Court of Appeals thought 
that. the matter of interest was con- 
trolled by section 5977, Compiled Okla- 
homa Statutes, 1921, which provides: 

“The detriment caused by the breach 
of an obligation to pay money only is 
deemed to be the amount due by the 
terms of the obligation, with interest 
thereon.” 

Here the insurance companies had ad- 
mitted their liability in the sum of $3,- 
400 for furniture and fixtures and in the 
sum of $53,000 for the building, the lat- 
ter amount being based upon what they 
insisted would be the cost of replace- 
ment. The only dispute between the 
parties was as to the latter item. Re- 
spondent contended that the value of the 
building was $75,000, but expressed a 
willingness and desire to have petition- 
ers make the replacement. : 

Under the terms of the insurance con- 
tracts the companies became liable to 
pay the amount of the loss not later 
than 60 days after proof of loss, or 
within 120 days in all from the date 
of the loss. In the light of these facts it 
is immaterial whether section 5972 or 
section 5977 be invoked. 

In the absence of an authoritative 
State decision to the contrary, there was 
nothing in either which required the 
trial court in rendering its judgment to 
depart from the rule in respect of the 
allowance of interest which this court 
had recognized, namely, that, even in a 
case of unliquidated damages, “when nec- 
essary in order to arrive at fair compen- 
sation, the court in the exercise of a 
sound discretion may include interest or 
its equivalent as an element of dam- 
ages.” Miller v. Robertson, 266 U. S. 
243, 257-259, and cases cited. See also 
Standard Oil Co. v. United States, 267 
U. S. 76, 79; Bernhard v. Rochester Ger- 
man Ins. Co., 79 Conn. 388, 397. Under 
the facts disclosed by the record, the 
principles established by these decisions 
fully justified the allowance of interest 
made by the district court in this case. 

Judgment affirmed. 


Indian Steel Imports 


Increased Indian import duties on gal- 
vanized iron or steel pipes and fittings 
and galvanizéd sheets under % inch 
thick became effective at the beginnin 
of 1931 and will remain in force unti 
Mar. 31, 1932. (Department of Com- 
merce.) 


Compensation 


Fund Explained 


Favorable Continuance of 
Past Record Will Permit 
Maintaining Present 
Rates, Report States 


State of North Dakota: 

Bismarck, Feb. 27. 
Further rate increases for workmen's 
compensation insurance written by the 
North Dakota Compensation Fund may 
prove unnecessary on the basis of the 
present schedule of benefits, the eleventh 
annual report of the State Workmen’s 

Compensation Bureau states. 


“That statement, however,” the Bu- 
reau explained, “is predicated upon a 
continuance of the North Dakota ex- 
perience which shows the ratio of death 
losses to total accidents to be about 39 
per cent below the figures of the 
American Accident Table. Should that 
ratio change to the extent of ap- 
proximating the American Accident 
Table figures, there would have to follow 
consideration of one of two lines of ap- 
proach: (1) Further increases in pre- 
mium rates; or (2) further reduction 
of the schedule of benefits. Should the 
ratio go above that of the American Ac- 
cident Table (which is 0.00762), a rather 
leritical situation might be created.” 


It was pointed out that in the earlier 
years of the fund dividends were paid 
in classifications that were producing 
deficits. It became necessary to increase 
rates up to an average of 80 per cent 
in deficit classifications and in 1927 bene- 
fits were reduced about 20 per cent. 


Not only is the total number of acci- 
dents increasing rapidly, the Bureau de- 
clared, but the ratio of deaths to total 
accidents is mounting. 

“For the first nine months of 1930 
the ratio of deaths to total accidents is 
only 6 per cent below the figures of the 
American Accident Table,” it was re- 
vealed. “Stated more concretely, the 
facts are that from July 1, 1919, to Jan. 
1, 1930, North Dakota averaged- 495.3 
fatal cases to every 100,000 accidents. 
From Jan. 1, 1930, to Oct. 1, 1930, North 
Dakota averaged 716.28 fatal cases to 
every 100,000 accidents.” 


The Bureau asked that the Legisla- 
ture give serious consideration to an edu- 
cational program for accident prevention 
and suggested that a complete study of 
the whole compensation situation by a 
competent commission would result in 
}a constructive effort to strengthen the 
working of the Compensation Act. 

As of June 30, 1930, the State fund 
had assets of $2,281,423, the report 
showed, and a surplus of $306,057. 





Ohio House Revives 
Insurance Measure 


Bill Proposes More Diversified 
Investments for Companies 


State of Ohio: 
Columbus, Feb. 27. 


A bill (H. 122) to permit more diversi- 
fication in investments of Ohio insurance 
companies, which was defeated in the 
Ohio House of Representatives Feb. 24, 
was revived Feb. 26 and sent back to 
the House Insurance Committee. 


Motion to reconsider the vote by which 
the bill had been defeated was made by 
Representative Herbert Baker, of Cin- 
cinnati, who had previously spoken 
against the bill. 
posed the measure because he “* had 
icies to permit investments less 
than those now authorized. 
he stated, he has learned that the invest- 





ments covered by the bill would not in-} 


volve policy reserve funds. 


After the House had voted to recon-| 
sider the vote by which the bill had been! 
defeated, motions to reconsider votes by | 


which amendments offered to the bill 
had been defeated also were adopted. 
One of the amendments would prohibit 
investment of insurance companies’ funds 
in preferrcd stocks and the other would 
bar investments in bonds or ‘notes se- 
cured by mortgages. The bill as it stands 
would not permit investment in common 
stocks. 

The House Insurance Committee will 
hold further hearings on the measure, it 
was announced. 


Prices of Farm Products 
Reveal Further Weakness 


[Continued from Page 7.] 


month. Trade was irregular and in gen- 
eral unsatisfactory. Recent advance in 


present. 


continued 
week of February. Exceptions were 
noted in the market for celery and 
tomatoes, the slightly stronger feeling in 
the Maine potato market, and a small 
advance for Michigan onions. Beets, 
carrots and spinach all tended downward 
at loading stations in the Rio Grande 
Valley and other parts of Texas, and 


in southern Florida. 

_ However, cauliflower was considerably 
higher at shipping points in the south- 
ern part of California. 

Bean markets were generally dull with 
prices showing some decline during the 
last half of February. Demand aver- 
aged only fair for the moderate offer- 
ings at most points, although some gain 
was reported in the inquiry for Michigan 
pea beans and Colorado pintos which re- 
sulted 
classes. Red kidneys were being quoted 
to the trade by Michigan jobbers Feb. 
18, at $10 to $10.25 per 100 pounds f. o. b. 
shipping point. 





Senate Authorizes Hearings 
On Economic Council Plan 


The Senate in a night session Feb. 26 
adopted a resolution (S. Res. 460) au- 
thorizing the Senate Committee on Man- 
ufactures to hold hearings on the bill 
(S, 6215) to establish a national eco- 
nomic council. The _ resolution, intro- 
duced by Senator La Follette (Rep.), of 
Wisconsin, provides an appropriation of 
$2,500, ae 8 








1 |fair and reasonable. 
He said he had op-} 


thought it might impair insurance pol-| 
safe | 
Since then, | 


butter markets is looked u - 
|vorable sign by those cheene opetatens | Corporation, 40 Franklin Street, Rochester, 


who consider prices at bottom for the| 


The general trend of prices at ship-|time and share with WOKO at night. 


ping points for fruits and vegetables | 
downward during the third! 


snap beans dropped to a low price level | 


in a firmer market for those|C 
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Kansas May Check 
: Utility Retailing 


House Passes Bill to Prohibit 
Such Corporations From 
Selling Appliances 


State of Kansas: 
Topeka, Feb. 27. 

The House has passed a bill (H. 144) 
to prohibit public utilities from engag- 
ing in the merchandising business, 

Representative Bloss, sponsor of the 
measure, contended that corporations 
supplying gas or electricity should not 
be permitted to compete with local mer- 
chants when it was possible for the utili- 
ties to charge overhead expenses to con- 
sumers. 

The bill was passed without debate. 

The House also passed the bill (H. 69) 
providing for the levying of fees upon 
public utilities to pay expenses of the 
Public Service Commission. The Sen- 
ate rejected a similar bill (S. 18). 

The public utilities committee of the 
Senate has approved the bill (S. 304) to 
place holding companies under the juris- 
diction of the Commission. A compan- 
ion bill (H. 519) is pending in the House. 


Gas Utility Refuses 


To Submit Property 
Statement in Ohio 


West Virginia Company. Says 
It Does Not Supply Prod- 
uct in Ohie and Is With- 


out Its Jurisdiction 


State of Ohio: 
Columbus, Feb. 27. 


The United Fuel Gas Company of 
West Virginia has refused to file with 
the Ohio Public Utilities Commission an 
inventory and appraisal of the West Vir- 
ginia property in response to a demand 
by counsel for the City of Columbus in 
a rate case of the Columbus Gas & Fuel 
Co. Both companies are subsidiaries of 
the Columbia Gas & Electric Corpora- 
tion, as also is the Ohio Fuel Gas Co., 
it was shown at the hearing before the 
Commission. 

W. J. Hightower, assistant secretary 
and assistant treasurer of the United 
Company, told the Commission that the 


information sought by the City of Co-! 
lumbus was available but that he had) 
been directed by Col. W. H. Wallace, | 


president of the United, not to produce 
it in the Ohio case. 
Reasons for Refusal 

Edward C. Turner, chief of counsel 
for the Ohio company, cited eight rea- 
sons why the United should not be or- 
dered by the Commission to submit the 
information sought by the city. These 
reasons, he said, are: 

That the United was not engaged in 
supplying Columbus customers. 

That the United was never dedicated 
to the Columbus territory’s use. 

That because of the United’s location 
outside Ohio, the Ohio Commission had 
no jurisdiction or power over its charges. 

That because of the sales being made 
in West Virginia and the product be- 
ing taken outside the State in interstate 
commerce, any interference by the Com- 
mission would be unlawful and a usur- 
pation of power. 

That any attempt to regulate such 
prices would result in the retirement of 
the present contract between the two 
companies, 

That the Columbus company has pro- 
duced sufficient evidence to show its 
contract with the Ohio Fuel Gas Co., is 
That it has shown 
the contract .between the United and 
the Ohio Fuel is also fair. 


Decisions 
olipoee 
Radio Commission 


Decisions on radio applications as well 
as applications just received for broad- 
cast and wireless permits have been made 
public by the Federal Radio Commission 
as follows: 

Applications granted: 

WGBS, General Broadcasting System, 
Inc., New York City, granted license to 
operate limited time on 1,180 ke.; effective 
3 a. m., Feb. 22. 

WICC, Tridgeport Broadcasti~~ Station, 
Bridgeport, Conn., granted license to op- 
erate on 600 ke., dividing time with WCAC; 


| effective 3 a. m., Feb, 22. 


Farmers & Bankers Life Insurance Co., 
Milford, Kans., granted license to operate 
limited time on 1,050 ke., 5 kw. 

Broadcasting applications: 

WFOX, Paramount Broadcasting Corpora- 
tion, Brooklyn, N. Y., license to cover con- 
struction permit issued Jan. 23, 1931, to 
change equipment. 

WHEC-WABO, Hickson Electric & Radio 


N. Y., modification of license to change hours 
of operation from sharing with WOKO to 
operate simultaneously with WOKO day- 


WJBI, Monmouth Broadcasting Co., Red 
Bank, N. J., construction permit to change 
equipment. 

WHAZ, Rensselaer Polytechnic Institute, 
Troy, N. Y., construction permit to install 
new equipment and increase power from 
500 w. to 1 kw. on 1,300 kilocycles, 

Theodore Frank Zemla, Pontiac, Mich., 
construction permit to erect a new sta- 
tion to use 1,210 ke., 100 w., and unlimited 
hours. 

WMC, Memphis Commercial Appeal, Inc., 
Memphis, Tenn., request for an involuntary 
assignment of license from Paul Dillard 
and Enoch Brown Jr., receivers, to the 
Memphis Commercial Appeal, Inc. 

KRMD, Robert M. Dean, 1445 Clayborne 
St., Shreveport, La., modification of license 
to move studio from 1445 Clayborne Street 
to the Jefferson Hotel, 901 Louisiana Ave- 
nue, Shreveport. 

KTBI, Bible Institute of Los Angeles, 
536-558 South Hope Street, Los Angeles, 
Calif., request for authority to voluntarily 
assign license to Los Angeles Broadcasting 


0. 

Joseph E. Finch and Curtis P. Ritchie, 
Trinidad, Colo., construction permit to 
erect a new station to use 1,420 ke., 100 
w., and unlimited hours. 

KID, KID Broadcasting Company, Idaho 
Falls, Idaho, construction permit to change 
equipment and increase power from 500 
w. day and 250 w. night to 500 w. day 
and night on 1,320 ke, 

Applications received (other than broad- 
casting): 

Aviation Radio Station, Ine., Coytesville, 
N. J., modification of construction permit 
for extension of completion date to July 
1, 1932. 

Westinghouse Electric & Mfg. Co., East 
Pittsburgh, Pa., modification of license for 
additional frequencies of 1,604, 4,795, 6,425, 
8,650, 12,850, 17,300 ke. and increase in 
power to 20 kw. 

W2XCZ, National Broadcasting Co., Ine., 


, 


Radio Violation 
Of Copyright Law 
Is Denied by Hotel 


Reception of Number Broad- 
cast Without Permission 
Not Infringement, Says 
Brief in Supreme Court 


There is no copyright infringement in 
a hotel company’s room-service radio 
offering of a musical composition broad- 
cast without the permission of the copy- 
right owners, it is contended by the 
Jewell-LaSalle Realty Company, owners 
of the LaSalle Hotel in Kansas City, 
Mo., in a brief just filed in the Supreme 
Court of the United States. 


The hotel company’s brief is filed in 
the case of Buck et al. v. Jewell-LaSalle 
Realty Company, Nos. 138 and 139 which 
is before the court on certificate from 
the Circuit Court of Appeals for the 
Eighth Circuit. 


_ According to the brief, a radio station 
in Kansas City broadcast the musical 
number “Just Imagine” without the 
permission of the copyright owners. 
The selection was picked up by the 
hotel’s central receiving set and through 
it made available to guests of the hotel 
in public and private rooms. 


Hotel Case Is Outlined 


Suit was instituted against both broad- 
caster and hotel. The trial court dis- 
missed the action against the hotel under 
the copyright law. Following appeal to 
the Circuit Court of Appeals for the 
Eighth Circuit, that court certified the 
question of infringement of copyright 
to the Supreme Court. 


The summary of the hotel company’s 
argument as contained in its brief fol- 
lows in full text: 


Radio receiving cannot be held to be 
performing. Such a holding would pro- 
hibit the operation of receiving sets in 
public places; it would grant to every 
copyright owner autocratic power to ex- 
tract tribute from every person operat- 
ing a receiving set in public regardless 
of the merit of the copyrighted work 
and regardless of whether the composi- 
tion was in fact ever broadcasted; Con- 
gress intended to place no such construcs 
tion on the "Copyright. Act. 


The courts passing directly on the 
question now before this court have held 
that the mere act of receiving is not per- 
forming by the one operating the re- 
ceiving set. 


Right of Control Argued 
Plaintiffs’ rights are limited by the 
|Copyright Act which is construed to 
protect the public against financial loss 
and damage unexpectedly and unwit- 
tingly incurred. The purpose and spirit 
of the statute, as clearly indicated by the 
provisions of the act itself and by the 
decisions of this court, is to grant to 
the copyright owner monopolistic con- 
trol of performing rights, nothing more; 
and as the one operating a receiving set 
has no control over the performance 
heard through the set, it is not neces- 
sary that copyright owners have control 
of the use of receiving sets, and the 
rights cl&imed by the plaintiff are, there- 
fore, not granted by the statute. 


The scientific theory of radiotelephony 
demonstrates with mathematical cer- 
tainty that one operating a receiving set 
Is not in any sense the performer of the 
compositions the set picks up. There 
is no analogy between playing a phono- 
ee record and operating a receiving 
set. 

No profit was received by the defend- 
ant by reason of the hearing of “Just 
Imagine” over its\receiving set. There- 
fore there was no performance within 
the meaning of the act. 

Definition of Performing Offered 

The courts have not held that broad 
casting is performing. The broadcaster 
is held to be a performer only when he 
actually performs the selections he 
broadcasts. It is, therefore, begging the 
question to argue that receiving is per- 
forming because broadcasting is pers 
forming. Plaintiff’s argument is incons 
| sistent with that made in the broadcast~ 
ing cases. 

Defendant is not chargeable on any 
theory of agency with Duncan’s in- 
fringing actions; and defendant cannot 
be held liable as a contributory infringer 
because its acts in installing and main- 
taining a receiving set cannot be held 
to be a proximate, direct or legal cause 
of or contribution to the infringing per- 
| formance by the broadcaster. 





Ship to Shore Telephone 
Call Covered 7,000 Miles 


The longest telephone conversation yet 
recorded between ship and shore was car- 
ried on a few days ago between the 
“Belgenland” located between Shanghai 
and Hong Kong, China, and London, a 
distance of more than 7,000 miles, ac- 
cording to advices received in the Com- 
merce Department. 

Heretofore the commercial telephone 


| service between ship and shore has been 
|confined to the Atlantic Ocean. The re- 
sult of this conversation with the 
“Belgenland” show the feasibility of 
using the radio telephone for communis, 
jcation in any part of the world. 


| (Issued by Department of Commerce.) 


portable, New York, renewal of special exe 
perimental license for 2,392 ke., 7% w. 

WRDK, WJU, Press Wireless, Inc., mod« 
ification of construction permit for chan 
in frequency to 7,860, 15,700, 5,355, 5, 
ke., and change in location from Little 
Neck, N. Y., to Hicksville, N. ¥. WRDJ, 
modification of construction permit for 
change in location from Newton Falls, 
Mass., to Needham, Mass. 


W6XV, Federal Telegraph Co., Palo A} 
Calif., renweal of special experimental li* 
cense for 99,150, 375, 500 ke., 10 kw, 

WAF, R. C. A. Communications, Inc., New 
Brunswick, N. J., modification of construce 
tion permit for change in frequency te 
6,965, 13,980 ke. 

KGWV, Fox Film Corporation, portabl 
license covering construction permit fo 
1,552, 1,556, 1,554 ke., 250 w. Motion pie- 
ture service, 

WAB, R. C. A. Communications, Ine., 
New Brunswick, N, J., modification of con- 
struction permit for change in frequency 
to 6,942.5, 13,885 ke. . 

WRDC, Press Wireless, Inc., Chicago, IL, 
modifieation of construction permit for 

|change in location from 666 Lake Shore 
Drive to 7626. Summerdale Avenue, 

Radiomarine Corporation of America, 
portable, construction permit for 143, 
5,525, 11,050, 16,850, 155, 425, 5,555, 
11,110, 16,660, 375 ke, 750 w. Emergeney 
maritime mobile. 








State Finance 
Effect of Death Levy on Trust 
| Discussed in Dissenting Opinion 


Massachusetts ‘Tax May 
_ Life Estate Terminated After Passage of 
Act, Four Justices Contend 


[Continued from Page 11.] 


death duties, whether on successions or 
on transfers, this court has enunciated 
principles which sustain the validity of 
the tax. 

The most recent expression with re- 
spect to a succession tax concerned the 
very laws of Massachusetts the appli- 
cation of which is here called in ques- 
tion. 

In Saltonstall v. Saltonstall, 276 U. S. 
260, one Brooks, on various dates be- 
tween 1905 and 1907, executec deeds to 
trustees which provided that the income 
should be paid to the settlor for life, or, 
if he elected, should be accumulated, and 
that upon his and his wife’s deaths the 
income should be paid to his children in 
spendthrift trust, with gifts over. 

The instruments reserved to the 
grantor certain powers of management 
of the trust and also provided that their 
terms might be changed by him with the 
concurrence of one trustee. Brooks died 
in 1920, having three times changed the 
trusts—the last time in 1919. At the 
time the deeds were executed there was 
no statute taxing the succession to chil- 
dren of a decedent. But prior to Brooks’ 
death the Act of 1907, which is involved 
in the present case, had beeri passed, 
and had been amended by an Act of 1909 
taxing the acquisition of possession and 
enjoyment of property by virtue of the 
exercise of a power of appointment or 
by reason of the failure to exercise it. 

The Supreme Judicial Court of Massa- 
chusetts held that the power of revoca- 
tion reservéd to Brooks was equivalent 
to the creation of a power of appoint- 
ment in him, and that since the bene- 
ficiaries could not be certain of taking 
until his death, the gift was one made 
or intended to take effect in possession 
or enjoyment after his death; and that 
the tax was on the succession, which in- 
cludes the “privileges enjoyed by the 
beneficiary of succeeding to the posses- 
sion and enjoyment of property.” 


Technicalities Said to Be 
Disregarded by Court 


There, as here, it was clainted that the 
beneficiaries had vested interests subject | 
to be divested by a future event (in that | 
case, the exercise of power), which never | 
happened, and they argued that the tax 
law was retroactive in its operation if 
applied to their interests, and hence 
violated the due process _ clause, 
the equal protection clause, and prob- 
ably Art. I, section 10 of the Constitu- 
tion. There, as here, it was insisted 
that the remaindermen needed nothing 
from the Commonwealth of Massachu- 
setts subsequent to the vesting of their 
remainders. 


After pointing out that the excise 


was. not on the privilege of transmission, | 


as was the Federal estate tax dealt with 
in Nichols v. Coolidge, but was upon the 
privilege of succession, which might con- 
stitutionally be subjected to a tax by the 
State, whether occasioned by death or 
effected by deed, and after calling atten- 
tion to the fact that the tax was imposed 
not on the donor, but on the beneficiary, 
this court said: 

“* * * the gift taxed is not one long 
since completed, but one which never 
passed to the beneficiaries beyond recall 
until the death of the donor; and the 
value of the gift at that operative mo- 
ment, rather than at some later date, is 
the basis of the tax.” 

The court further stated that, : 

“So long as the privilege of succession 
has not been fully exercised it may be 
reached by the tax.” 

Again the court said: 

“* * * in determining whether it 
has been so exercised technical distinc- 
tions between vested remainders and 
other interests are of little avail, for the 
shifting of the economic benefits and 


burdens of property, which is the sub- | 


_ of a succession tax, may even in 
he case of a vested remainder be re- 
stricted or suspended by other legal de- 
Vices.” 

One of such other “legal devices” is 
provision “divesting” a remainder which 
is “vested.” 

As the above quotation shows, the es- 
sential question in all such cases 1s 
whether the succession has become com- 
plete by actual possession and enjoy- 
ment prior to the passage of the taxing 
act 

Notwithstanding the distinctioa be- 
tween a transfer tax and a_ succession 
tax. tie decisions under the Federal es- 
tate tax statutes (transfer tax laws) 
are convincing on the matter of substan- 
tiaiity as against technicality. The court 
has uniformly disregarded the technical 
aspect of a transfer and lcoked at the 
reality and substance cf the transaction. 


There is, in this aspect, no logical dis- | 


tinction between the two kinds of excise. 
Transfer of Economic 


Benefit as Objective 


In Chase National Bank v. United 
States, 278 U. S. 327, where the benefici- 
aries’ interests were admittedly vested, 
the court reiterated the principle stated 
in Saltonstall y. Saltonstall, that the test 
of constitutionality is the incidence of 
the tax on the shifting of economic bene- 


fit, and not on the passage of mere tech- | 


nical legal title. Thus it said: 
“Termination of the power of control 
at the time of death inures to the benefit 


of him who owns the property subject to | plied in that ¢ 


the power and thus brings about, at 


death, the completion of that shifting of 


the economic benefits of property which 
is the real subject of*the tax, just as ef- 


fectively as would its exercise, which 
be subjected to a privilege 


lattér ma 
os Chanler v. Kelsey, 205 U. S. 466.” 


Be Imposed When 
* 


Exchange, which are eligible~for inves 


one, nothing descends to the survivor; 
the latter has, in the eye of the law, 
no more and no less than he or she 
had before—technically speaking there 
is no succession. 

But Congress expressed a purpose to 
tax the passage of something from the 
decedent at death; just as here the Mas- 
sachusetts legislature showed its intent 
to tax the acquisition of something which 
accrued to the beneficiaries at the death 
of the settlor. In the instant case the 
so-called vested estate of the benefi- 
ciaries was subject to be divested by 
their death prior to that of the survivor 
of the grantors. 

In the Tyler case the estate was ab- 
solutely vested; not only so, but it was 
in law as large qua the survivor after 
the death of his co-tenant as it had been 
when both were alive; it could not be} 
divested by the act of either party; it 
could not be taken in execution of a 
judgment against either party; the sur- 
vivor needed to make no demand upon 
anyone for possession. 


Previous Holding Said to 
Reflect Present Situation 


The taxpayers argued in the Tyler 
case, on precisely the same ground as 
appellants now urge, that the survivor’s 
interest had vested long prior to the 
adoption of the Revenue Acts; that no 
transfer of title or interest in property 

curred on the death of one of the ten-| 
ants by the entireties, and- consequently | 
the tax was arbitrary and in violation of | 
the Fifth Amendment, because the sub-| 
ject or event on which the tax must be 
predicated was wanting. | 
_ But the court had no difficulty in hold-| 
ing that what happened at the death of | 
one of the tenants was a transfer from| 
the decedent of something which was the} 
legitimate subject of an excise. The) 
court said (p. 503): : 

“The question here, then, is, not! 
whether there has been, in the strict! 
sense of that word, a ‘transfer’ of the| 
|property by the death of the decedent, | 


sidered legal for that purpose. 
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AT&SF Adj stpd d Jul 1 4s ’95 
AT&SF cv deb 4s '48........ 
AT&SF Td Sh Lin Ist 4s ’58.. 
Atl Cit Ist cons gu 4s ’51.... 
{ Atl Cst LL Ist cons 4s '52...... 
Atl Cst L gen unif A 4%s ’64. 
O ist 4s d July 1 48... 
O ev (exp’d) 4%s '83..... 
O ref & gen is 95...... 
O ref gen C 6s '95....... 
& O ref & gen D is 2000.... 
B& O SW Div Ist ext 5s 50... 
B O Pitts L Er WVar 4s ’41 
Bangor & Aroos Cons ref 4s "51 
Bell Tel Pa ist r B 5s 48... .. 
Bost & Me RR ist is AC "67 d 
BnCyRRist ens 5s 41 (now Ist) 
Bkln Edison gen A is 49...... 
Buff Roch& Pitts Ry cns 442s *57 
| Buff Roch&Pitts Ry gen 5s "37 
| CN Ry Gvt gty 4s '54...... 
CN Ry Gvt gty 4s ’57..... 
CN Ry gty 4%s ’55........ 
CN Ry Gvt gty 4s '68..... 
N Ry Gyvt gty is Jul ’69.... 
>N Ry Gvt gty 5s Oct ’69.... 
C& O Ry gen 4s '92.. 

O Ry ref&imp A 444s °93 
C&O Ry ref&imp B 4%s ’95 
Ch Bur & Q RR Ill Div 4s "49. . 
Ch Bur & Q RR gen 4s 58... . 
Ch Bur & Q RR ist&ris A "71 
C&NW R_Iist&r4i4s d My12037 
Ch Rk Is & P ist &rds 34.... 
Ch U Sta gu Ist 443 A ’63.. 
Ch Un Sta gu 5s "44... as 
ccc & StL ré&mp is D ’63.... 
CCC&StL r&imp 4%s E 77... . 
Clev U Ter gu Ist 5%s A "72.. 
Clev U Ter ist 4%s C 77. 

Col & So Ry ré&ext 4%s °35 
Col & So Ry gen 4%s A ’80. . 
D&H ist & r (asmd) 4s 43 SF 
Det Ed Ist & r 6s B'40d Jul 1 
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Security Issues 


banks im the States of New York, California, Connecticut, 
Maine, Massachusetts, Michigan and Vermont—the only 
States which issue official lists of specific securities con- 

This information has been 
States — 


in n 
Which Thou- 
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Domestic ‘Trade 


Bonds Officially Considered Legal 
| For Savings Bank Investment 


* 


received and is used by the Superintendent of Banks of 
the State of New York. 

The following symbols are used to designate the States 
im which these securities are made eligible, either by 
statute or regulation, for savings bank investment: New 
York, a; California, b; Connecticut, c; Maine, d; Massa- 
chusetts, e; Michigan, f; and Vermont, g. 

States Sales 


in in 

Which Thou- 

Legal sands High 
& Hud R RR mtge 314s’97 abcdeg 85% 
C & Hud Ri deb 4s 1934... abcdeg 100% 
C & Hud Ri gold 4s °42.... abcdeg 98% 
C &HRré&imp 444s8A 2013 abcdeg 1007 
NY C&HRr&imp 5s C 2013 ( NY C) abcdeg 1074 
NYC & HR Lake Sh col 3%s '98 abcdeg 83% 
NY Ch & StL RR Ist 4s °37.... abcdf 995% 
NY C4&StL RR r 5%s A’74€n Co) abed 106% 
NY C&StL RR r m4%sC’78 (n Co) abed 92 
NY Edis Ist &r6%s A ’41.... abedf 114% 
NY G & ELH&P Pur My 4s 49 abcdef 981, 
NY Ont & WRyr4s ’92 d 41% 
NY Tel ist & gen 4%s ’39 abede 103 
NY _ Tel deb 6s 49 SF. ........ abed 111% 
NY Tel ref 6s A '41........... sbede 1067 
N & W Ry Div Ist & gem 4s 44 ab 9815 
Nor Pac Ry PrL 4s ’97 SF.... abcdeg 94% 
N P Ry gen 3s 2047 SF d Jan 1 abcdeg 6814 
P Ry r & imp 6s B 2047 abcdeg 113 
P Ry r & imp ds D 2047.... abcdeg 103% 
Stat Pow ist&r5is A ’41.. df 103% 
Stat Pow lst &r6s B ’41.. df 106% 


Ohio P Ser lst&r7s B ’47.... df 112% 
Ohio River RR ist 5s abedf 1021, 
Or-Wash RR&Nav Ist&r 4s ’61 abe 4 
Pac G&E gris A *42...... bde 
Pac T & T Ist & coll 5s ’37 SF abed 
Pac T Tr mtge ds A "52..... abed 
P O&D RR Istér gu 4%4s A "77 ab 
Penn RR cons 4s 48. ....... abedeg 
Penn RR cons 414s abcdeg 
Penn RR gen 44s A abcdeg 
Penn PR gen 5s B ’68. abcdeg 
Penn RR secured 644s ab 
Pere Marg Ry Ist 44%2s C ’80.... abc 
Peoples G Lt & C ref 5s ’47... ab 
PCC&StL RR cons gu 4%4s J 64 abcef 
PCC & StL RR gen gu 5s A '70 abcef 
PS E&GofNJ1st & r 5s 65 abc 


Read gen &r 4%s A ’97 
Rk Is Ark & Lou RR Ist 4144s'34 


StL S F Ry PrL4s A 50 

StL S F Ry PrLibs B 50 

StL S F Rycons4%s A ’78.... 
StL SW Ry ist ctfs 4s ’89 

StP K C ShLRR Ist 4%s ’41.. 
StP Un Dep Ist r 5s A 72... 
SanAnté&Arn Pass Ry Ist 4s ‘43 
So Bell T & T Ist 5s ’41 SF... 
So Pac 40 yr Ser 1928 4%t6s '68 
S Pac 40 yr Ser '29(ww ) 444s 69 


New York Market Quotations 


The State of New York: New York, Feb. 27 


The following information relates to tramsactions on 
the New York Stock Exchange in securities Listed on that 


tment by savings 


s High 
102 
102 
103% 
106 56 
101% 
109% 
98% 

96 
120 
96% 
92144 
9646 
99 
9744 
10124 
10424 
109%4 
104 
104%%4 
9744 
893% 

1085 

10234 
85% 

10714 
89 

1023% 
99% 
9914 


Last 
85 
100% 
98% 
100% 
107% 
83% 
995, 
106% 
91% 
114% 
9812 
41% 
102% 
ba 
106% 
98% 
945, 
68% 
1127; 
102%, 
1s 
106% 
112% 
102% 
94% 
103% 
104% 
107% 
100 
99 


Low 
85 
100% 
98% 
100% 
107% 
83% 
995g 
10514 
91% 
114% 
98% 
41% 
102% 
111% 
10614 
9814 
945% 
68% 
112% 
102% 
10314 
106% 
112 
1021, 
945g 
103% 
1044 
107% 
100 
99 
105% 
101% 
109 
109% 
99% 


Low 


102 
102 
103 
106% 
101 
109 
98% 
95% 
120 
96% 
92% 
96% 
99 
97% 
10144 
104 
109% 
104 
104% 
9614 
88 
1085, 
102% 
8514 
107 
89 
102% 
9875 
99% 
101% 
991, 
105% 
105% 
105% 
101 
10075 
98 
9714 
10944 
92 
9918 
103% 
104% 
104% 
100 
109% 
102% 
101% 
9354 
97 
105% 
106% 
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9915 
10556 
105% 
105 tq 
10136 
101 

98 

973% 
109%4 
92 

9914 
103 3% 
104% 
104 7% 
100% 
10934 
10274 
101 3% 
9356 
97% 
105 34 


10614 


105% 
101% 
109 
110 
99s 
107 
103 
10953 
106 


102 
100% 


86 
101% 
81 
857% 
9815 
110% 
9515 
105% 
98% 
99% 
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Det Ed gen & ref 43s 61 D... ab 
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107 5% 
101 3% 


107 5% 
101% 


S Pac C P coll 4s 49 due Aug 1 
S Pac Ore Lines Ist 444s A 
S Pac RR ist r gu 4s *55.... 


97 
101 
97 


96% 
100% 
96% 
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Tyler v. United States, 281 U. S. 
497,}the court considered the estate tax 


but whether the death has brought into| 
| being or ripened for the survivor, prop-| 
jerty rights of such character as to make | 
| appropriate the imposition of a tax upon 
| that result (which Congress may call a 
transfer tax, a death duty or anything 
| else it sees fit), to be measured, in whole 
|or in part, by the value of such rights.” 
Language more closely descriptive of 
|the situation presented in the present | 
;case could not be employed. Again the 
|court said (pp. 503-504): 

“According to the amiable fiction of 
the common law, adhered to in Penn- \ 5 
sylvania and Maryland, husband and| Kan C Term Ry Ist gu 4s "60.. d 
wife are but one person, and the point| KC Sou Ry Ist 3s '00........ abd 
| made is, that by the death of one party| lS & M_S Ry deb(asmd)4s "31 abedeg 
|to this unit no interest in property held| Leh Val RR g cons 44s 2003.. ab 
le ile . © '| Leh Val RR g cons 5s 2003... ab 
|Dy them as tenants by the entirety! 7: ; qs? 

se : | Ligg & My Tob deb 7s "44 d 
| Passes to the other. This view, when & N RR unif 4s ’40 abcde 
he lied t t ’ i L u : Pa en ene £ 
| applied to a taxing act, seems quite un-| LEN RR ist & r5%s A 2003.. abcdeg 
| substantial. The power of taxation is| L&N RR Ist & r 44s C 2003.. abcdeg 
|a fundamental and imperious necessity| MGB&NW Rylst(asmd)3!¢s 41 abcdefg 
|of all government, not to be restricted| Met Ed 1st&r 4%s D 68 SF... ab 
|by mere legal fictions. Whether that| Mich Cent RR —oS se: 
|power has been properly exercised in| Mil E R&L r&list bs B'61.... d 
| the present instance must be determined| M StP&S S M RR Ist cons 4s °38 
by th | MStP&S SM RR Ist cons 5s *38 
y the actual results brought about by "6d 
. .-%| Mo Pac RR Isté&r 5s A ’65.... 
| the death, rather than by a consideration! Mo Pac RR ist &r5s F 77... 
of the artificial rules which delimit the| M & E RR Constr mtge 5s A ’55 
title, rights and powers of tenants by| M & E RR Cns mtge 44s B 55 
the entirety at common law. See Nicol] N Eng T & T ist 5sA52...... 

- Ames, 173 U. S. 509, 516; Saltonstall) N Orl Pub Serv Ist @r5ds A "5: 
v. Saltonstall, sypra, p. 271. | W Ort Pub Serv it 67 bs B 
| “Taxation, as it many times has been| | 
| Said, is eminently practical, and a prac-|tlor:- had unrestricted power of revoca-| 
tical mind, considering results, ‘would|tion the transfer was not complete until | 
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Gt Nor Ry reg 7s '36:........ 
Gt Nor Ry gen 5s C '73 

Gt Nor Ry 4%s D %6.......... 
Gt Nor Ry gen 414s E "77 

Gr Trk Ry of Can deb 7s ’40. . 
Gr Trk Ry of Can deb 6s 36 SF 
Gulf M & N RR lst is C ’50.... 
Ill Bell T ist & r 5s A 56 

Ill Cen RR ref 4s '55 

Ill Cen RR ref 5s '55.. ; 
IC RR C StL&Nn Jt 1st r 5sA’63 
IC RR CStLé&N J Istr4t2sC’63 
Kan C P & L Ist 5s A’52... 

K C Ft Scott & Mem Ry r 4s ’36 abd 
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Precedent for Disregard 
Of Mere Legal Interests 


Repeatedly throughout the opinion the | 
passage of the control, possession and | 
enjoyment of the property is referred to | 
as the touchstone of the incidence of the 
tax. If that be the test when the privi- 
lege of the transferor is under investi- 
gation, no reason is apparent why the | 
same yardstick should not be used when | 
we are considering acquisition of rights | 
by the beneficiary. 

Thus the Reinecke case is a full au- 
thority for the disregard of mere legal 
inferests as distinguished from substan- 
tial rights of control or enjoyment.| 


[clusion that, the ‘death of ome “onc |his death. As to the five trusts in which 
|tenants in each of these cases did not|the settlor did not have such power in 
| have the effect of passing to the survivor | himself alone, but had power of amend-| 
substantial rights, in respect of the prop- | ment jointly with beneficiaries, it was 
erty, theretofore never enjoyed by su y|decided that the property had for all} 
survivor. Before the death of the hus. | Practical purpess passed = completely | 
| band (to take the Tyler case, No. 428), |*Fo™ his control. 
jthe wife had the right to possess and| It was pointed out that the reserva-| 
use the whole property, but so, also, had|tion of powers of management in the 
| her husband; she could not dispose of the|settlor, as distinguished from the right 
property except with her husband’s con-|t0 revoke or change the beneficiaries of 
|currence; her rights were hedged about|the trust, was insignificamt and that the 
at all points by the equal rights of her | essential test was the passage of the 
|husband. At his death, however, and|economic benefit or enjoyment of the 
| because of it, she, for the first time, be-|Property. Thus it was said: 
|came entitled to exclusive possession, | “Nor did the reserved powers of man- 
use and enjoyment; she ceased to holdjagement of the trusts save to decedent 
| the property subject to qualifications im- any control over the economic benefits 
| posed by the law relating to tenancy|or the enjoyment of the property. He 
ieee oe and became entitled to| would : equally have reserved all these 
d and enjoy it absolutely as her own;|powers and others had he made himself 
and then, and then only, she acqnired the| the trustee, but the transfer would not 
| Power, not theretofore possessed, of dis- | for that reason have been incomplete. 
| posing of the property by an exercise of |The shifting of the economic interest in 
her sole will. : | the trust property which was‘ the sub- 
-o os coats of one of the parties | ject of the tax was thus complete as 
a oes ecame the generating |soon as the trust was made. His power 
sc mportant and definite acces-|to recall the property and of control 
| sions to the property rights of the other.|over it for his own benefit then ceased 
ea eames, together with the|and as the trusts were not made in con- 
nh a ence of which the statute|templation of death, the reserved powers 
quires, at no part of the property|do not serve to distinguish them from | 
originally had belonged to the wife, are|any other gift inter vivos not subject 
| Sufficient, in our opinion, to make valid|to the tax.” 5 os 
| the inclusion of the property in the gross | 
| estate which forms the primary base for 
| the measurement of the tax. And in that| 
view the resulting tax attributable to 
such property is. plainly indirect.” 
Every word of the above quotation ap- 
plies with as great force to the benefi- 
;Claries of the Coolidgé trust as it ap- 
ase to the surviving tenant. 
| Situation Involving 
| Federal Tax Discussed 
In Reinecke y. Northern Trust Co., 278 
U. S. 339, a testator who died in 1922 
had, in the period between 1903 and 
1919, while not in contemplation of death, 
executed seven trust indentures. Two 
of these provided that the income should 


i 


111% 
10514 
99s 
9834 
1117 
107 3% 
87 
105 5% 
92 
10534 
102 
943% 
10524 
9814 
95% 
7914 
10014 
10014 
10556 
120% 
9814 
106 
101 
90 
101 
893% 
10156 
88i4 
8415 
9714 
9415 
107 14 
102 34 
110 
907% 
88% 


111% 
10514 
99 
9814 
111% 
107% 
87 
10553 
92 
105% 
10114 
943, 
105% 
98 
9514 
79% 
100% 
100% 
105% 
120% 
281g 
106 
101 


90 
101 
89% 
10155 
8815 
80 
9614 
94% 
107% 
102% 
109% 
907% 
88% 


So Ry Ist cons is "94....... 
So Ry dev & gen 4s A ’56.... : 
So Ry Mob & O coll 4s ’38.... 
Stan Oil of N Y deb 444s ’51 
TerRR As of StL Ist gu 4%4s "39 
| TerRR As StL g&ér4s ’53(int gu) 
Texar&FtSmky Ist gu 
| Tex&P Ry ,&r bs B ’7 
Tex&P Ry g&r 5s C ’79.... 
Union El L&P Mor & extis’33 
Un Pac RRist&LandtGrant 4s’47 
Un Pac RR ist&r 4s 2Q08 d Jul 
Un Pac RR 40 yr 4s ’68....... 


—— 


| Utica G & Erext 5s ’57....... 


Wabash RR lst 5s ’389......... 
Wabash RR 2nd 5s ’39......... 
West El deb 5s ’44...... 
West Mary RR Ist 4s *52 
W = Shore RR lst 4s 2361 93 


United States Government Bonds 


(Doilars and Thirty-seconds) 
States Sales 
in in 
Which Thou- 
Legal sands 
abedefg 112 
abedefg 7 
abedefg 154 
abedefg 1 
abedefg 38 
abedefg 172 
abedefg 75 
abedefg 76 
. abedefg 50 
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120% 
985 

106 
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90 
101 
89% 
1015, 
8815 
8444 
961% 
94% 
107% 
102% 
109% 
907% 
88% 


High Low Last 
101.15 101.10 
102.21 102.21 
103.13 103.8 

103.4 103.4 

111i 110,26 
107.2 106,16 
104.28 104.28 
101 = 100.26 
100.26 100.20 


Ist Lib Loan 15-30 yrs 34gs ‘47 
Ist Lib Loan 15-30-yrs 4%4s ’47 
4th Liberty Loan4%s "38...... 
4th Liberty Loan reg 444s...... 
S of A Treas 4%s "52... 
U S of A Treas 4s "54......,, 
U S of A Treas 3%s ’56...... 
U S of A Treas 3%s ’47.. 
U S of A Treas 3%s ’43..., 


102.21 
103.11 
103.4 
110.30 
107.2 
104.28 
101 
100.26 





225, 230, where it was said of such a| the incident which occasions its imposi- 
power: tion is irrelevant. 

“The title to the land and policies| | This court has negatived this conten- 
passed by the deeds; a power only was | tion. In Keeney v. New York, supra, it 


r was said: 
reserved. That power is not an interest | _.. Ae 
in the property'which can be transferred | Time of Acquiring 
to another, or sold on execution, or de- Interests Main Point 


vised by will. ** * Nor is the power a “There can be no arbitrary and unrea- 
chose in aetion. | sonable discrimination. But when there 

The reasoning in the Reinecke case | is a difference it need not be great or 
shows that such an argument would have | conspicuous in order to warrant classi- 
been of no avail. No more ought the | fication. In the. present instance, and 
argument of appellants, based upon the | so far as the Fourteenth Amendment is 
so-called vesting of the future interest at | concerned, the State could put tramsfers 
the execution of the deed, prevail in this | intended to take effect at the death of 
case. ‘the grantor in a class with tramsfers 
It is said that the death of the settlors | by descent, will or gifts in contempia- 
has no necessary relation to the benefits | tion of the death of the donor, without, 
received by the rmainmdermen; that any | at the same time, taxing transfers in- 
other event might as well have been} tended to take effect on the death of 
chosen as the occasion for the commuta- | some person other than the grantor, or 
tion of the children’s future interests | on the happening of a certain or con- 
into interests in fee simple in posses- | tingent event.” 
sion; and that this im itself makes the To be continued 
tax arbitrary and unreasonable because Mar. 2. 


in the issue of 


Census of Distribution 


Summary of Preliminary Reports for Each City of 10,000 
Population amd More as Announced by Census Bureau 


The information which the Bureau of the Census has gathered in the census of 
distribution is nw being made available in city reports. The Bureau will issue 


|a@ preliminary report for each city of 10,000 population or more. A summary of 


each report is to be prepared by the Bureau giving for each city the number of 
stores, number of full-time employes, net sales, stocks on hand, and annual pay 
roll, with this information also divided between single stores, chains, and meeltiple 
store organizations. Following is the Bureau's summary for: 

Number of stores, retail, A; full-time employes not including proprietors, By; net 
sales (1929),,C; per cent of total, D; stocks on hand at end of year, E; salaries and 
wages (including part-time employes); F 

New Albany, i 


. 404 
. 360 


E 
$1,480,883 $1,210,107 
1,215,653 937,098 
189,006 226,211 
76,224 46,798 


1930 Population, 25,819 
B C D 


100.00 
76.15 
21.02 

2.83 
22,963 
D 


100,00 
73.00 


983 
729 


$10,759,203 

8,193,547 

2,261,929 

303,727 

Population, 
C 


All stores bibs 2 : 
Single-store independents 
Chains (four or more units) 36 207 
All other types of organization.. 8 47 

Monitowoc, Wis., 1930 

A B 

990 
689 
119 


US 


2,208,412 
1,711,877 


F 
$1,311,897 
949,515 
12.27 166,572 152,477 
14.73 829,963 209,905 
——ADD CENSUS ... 


$13,044,935 
9,522,324 
1,601,479 
1,921,132 


822 
280 


All stores a : 
Single-store independents 
Chains (folr or more units) 27 
All other types of organization Moe 
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lally,” Mr. Sorenson explained, ‘“amount- 
ling to approximately $3,000,000. 
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State Budgets 


Road Referendum 


Contestedin Towa 


Court to Determine Whether 
State Is to Issuel0O Mil.. 
lioms in Bonds 


State of Towa: 
Des Moines, Feb. 27, 


Suit to enjoim Governor Dan W. Turner 
and Secretary of State G.C. Greenwalt 
from calling a special electiom June 16, 
at which the voters would pass on a 
$100,000,000 road bond constitutional 
amendment, has been filed in Polk 
County district court by Hi U. Mathews 
of Ottumwa. 


The case is brought to test the validity 
of the proposed constitutional amend- 
ment before the State incurs expense 
of about $300,000 in the special election, 

The executive council has retained H. 
H., Stipp of Des Moines to represent it 
in defense amd Leonard Simmer of 0t- 
tumwa will represent Mr. Mathews) 


Attorney General John Fletener pro- 
posed that the executive caumcil retain 
Mr. Stipp, relieving him of participa- 
tion in the case, for the reason that he 
recently remdered an opiniom for the 
Towa House, in which he declared the 
constitutional amendment, if passed, 
would be declared invalid. 

The court’s decision will, im effect, de- 
termine whether Iowa is to issue $100,- 
000,000 of road bonds. A similar ameni-| 
ment was approved two years ago by a| 
2 to 1 vote. 


Explanation Given 
Of Bank Guaranty 
Law in Nebraska 


Attorney General Asserts 
Supremme Court Decision 
Is Most Importamt Suit 
State Hias Won 


State of Nebraska: 

Lincoln, Feb. 27. 

“The biggest lawsuit the State of Ne-/ 
braska was ever engaged im has been 
decided in our favor,” the Attorney Gen- 
jeral, C, A. Sorenson, stated orally Feb. 
25. “I have not seen the Opinion, but 
I am told the Supreme Court of the 
United States has sustained the special 
|assessments against banks which were 
levied under the former bank guaranty 
law for the years 1928, 1929, and 1930,” 
he said. (The decision referred to—in | 
the case of Abie State Bank v. Arthur! 
J. Weaver, Governor, et al—appeared in 





“The assessments were 0.5 per cent of 
the average daily deposits, levied annv- 


This 
amount is mow due and payable, but un- 
der a special law passed at a_ special 
session of the Legislature ome year ago 
the Banking Department has a right to| 
extend the time of payment to any indi- 
vidual bank not to exceed three years 
from the time that law was passed one 
year ago, Which means a possible exten- 
sion of two years more. 
Plan for Disbursements 

“This $3,000,000 is to be paid out 
upon what is called the step-up plan 
ladooted one year ago. It means that 
|the depositors who have received the| 
least from failed banks will be paid 
first until all depositors hawe been lev- 
eled up. Those whoreceived 15 per cent 
will receive nothing until all depositors 
| have received 15 per cent, amd so on. 
“The Legislature in special  session| 
}one year. ago repealed the Guaranty| 
|Fund Law so that only depositors of 
banks that failed prior to the repeal 
will receive any benefit. 

“The banks also attacked the whole 
theory of a bank guaranty law. 
don’t know what the court has said 
about that, but it has probably sustained 
us. If the court had held that the 
theory of a bank guaranty is wrong 
they would probably also have held | 
that the new law which levies an assess-| 
ment of O.2 per cent for 10 years is 
illegal. 

“It is estimated that the 0.2 per 
cent assessment for 10 years would 
bring in $4,000,000, so the $3,000,000 
under the old law was directly involved 
in the suit and also indirectly $4,000,- 
000 or a total! of $7,000,000, was in- 
volved The deficit of the guaranty fund 
is estimated at about $21,000,000.” 


Report on Michigan 
Building Societies 
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State Officer Finds Associations 
In Stronger Position 


State of Michigan: 
Lansing, Feb. 27. 


Building and loan associations of 
Michigan employed the closing six 
months of 1930 primarily im strengthen- 
ing their position by a reduction in bank 
indebtedness, according to Paul 
Kreger, supervisor of. buildimg and loan 
division in the Department of St&te, Mr. 
Kreger points out that'the 67 associa- 
tions in Operation owed Only $776,550 
to banks om Dee, 31, a8 a@ainst $1,438, 
970 on June 30. 
debtedness to the banks has not. cut ma- 
terially imto the cash reserves, which 
stood at $5,529,000 on June 30, 

A further indication of strength, ac- 
cording to. Mr. Kreger, is the fact that 
the associations have beem loaning lat 
little durimg the declining real estate 
market of the last 18 momths, and that 
the monthly payments received on loans 
made prior to the drop im the market 
have been _ thereby comparatively 
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|\duced 


The reduction in in-|' 


Feonomy Advised 
As Illinois Faces 
Financial Crisis 


Governor Tells Legislature 
Danger Involves Default- 
img State Bonds and Short- 
age of Expense Funds 


State of Illinois: 
Springfield, Feb, 27. 

“Seldon, if ever, nas the State entoun- 
tered a more serious financial condi- 
tion” than now ¢onfronts it, Governor 
Louis IL. Emmerson told the Fifty-sev- 
enth General Aseembly of Illinois in a 
recent special message. It involves, ac- 
cording to him, the danger of default 
on State bonds and of a shortage of 
funds for the necessary expenditures of 
the State government. 

State funds'have been seriously af- 
fected, the Governor declared, by delay 
in the collection of Cook County taxes. 
That county now owes the State approxi- 
mately $16,500.000, he explained, of which 
nearly $3,500,000 is balance due from 
1928 taxes and $13,000,000 from 1929 
taxes. Moreover, he continued, 1930 
taxes from Cook County probably will 
not be paid into the State treasury until 
the middle of 1932. 

Relief Plans Proposed 

Immediate emergencies cannot be neg 
the :Governor declared in his 
message. Measures of relief should seek 
first, im his opinion, the reduction of the 
burden of taxation by the application of 
strict economy; second, the estahlish- 
ment of new sources of income, and 
third, the improvement of the State rev- 
enue system so far as that is possible 
under. the Constitution. 

The section of the Governor’s message 
dealing specifically with the tax prob- 
lem follows in full text: 

The duty of the Legislature, however, 
does mot end with the finding of tempo- 
rary solution of these emergency prob- 
lems. As I pointed out in my message 
to the special session of the Fifty-sixth 
General Assembly last year, the revenue 
system and the tax machinery of Illinois 
are antiquated and hopelessly inefficient 
and imadequate. Real estate is carrying 
80 per cent of the total tax burden. In- 
tangible personal property, which is at 
least equal in value to the value of all 
real estate, is paying but 10 per cent 
of the taxes. Millions of dollars of in- 
come-—producing property is not taxed at 
all for State or local purposes. 

In Cook County a total of $51,748,209 
in 1928 taxes has not been paid and of 
this amount, $37,522,956 is due on real 
estate. Much of it never will be paid, 
it is stated, because the burden on this 
class of property has become so great, 
in many cases, as to make its ownership 
undesirable. The Cook County real es< 
tate on which 1928 taxes are delinquent, 
is said to be worth more than $2,000,- 
000,000, which is more than one-fifth of 
the total real estate of the county. It 
does mot require much knowledge of tax- 
ation to realize that this condition pre- 
was a problem of the greatest magni- 
tude. 

The defeat of the proposed amendment 
of the revenue article of the Constitu- 
tion at the polls last November has 
eliminated, for the present, the possibil- 


* 


lity Of removing the constitutional limi- 


tatioms of the general property tax and 
t.e wniform rule, which stand in the way 
of a complete revision of the system of 
taxation. A proposal to amend any one 
article of the Constitution can be sub- 
mitted but once in four years. Whatever 
is accomplished at this session, there- 
fore, in the way of securing a more 
equitable distribution of the tax burden 
or @ readjustment of the revenue ma- 
chinery, must be undertaken under the 
provisions of the existing Constitution. 


Nomninal Imports of Gold 


Shown by Federal Reserve 


New York, N. Y., Feb. 27.—The gold 
report of the Federal Reserve Bank of 
New York for the week ended Feb. 25, 
showed total imports of $160,000 chiefly 
from Latin-American countries. There 
were no exports and there was no net 
change in gold earmarked for foreign 
account. 


State Building Measure 


Introduced in Pennsylvania 


Commonwealth of Pennsylvania: 
Harrisburg, Feb. 27. 
State building construction amounting 
to $10,270,500 is provided in bills intro- 
in the House to carry out Gov- 
ernor Pinchot’s advance building pro- 
gram to aid employment. 
The money would be available for im- 
mediate use upon approval of the bills. 


Foreign Exchange 


New York, Feb. 27.—The Federal Re- = , 


serve Bank of New York today certified 
to the Secretary of the Treasury the 
following: 

Im pursuance of the provisions of sec- 
tiom 522 of the Tariff Act of 1922 dealing 
with the conversion of foreign currency 
for the purpose of the assessment and 
collection of duties upon merchandise im- 
ported into the United States, we have 
ascertained and hereby certify to you 
that the buying rates in the New York 
market at noon today for cable transfers 
Payable in the foreig@m currencies are as 
shown below: 


Austria (schilling) 

Belgium (belga) .... 
Bulgaria (lev) oe 
Czechoslovakia (krone) 
Demmark (krone) ... ... 
England (pound) 
Finland (markka) 
France, (franc) ..- 
Germany (reichsma 
Greece (drachma) 
Hungary (pengo) 
Italy (lira) ... 


14,0581 
18,9413 
L775 
2.9611 

- 26.7438 
+ 485.7906 
2.5183 
8.9187 
23.7647 
1.2947 


US ah inks 


Netherlands (guilder) 
Norway (krone) 
Poland (zloty) .... 
Portugal (escudo) 
Rumania (leu) .... 
Spain (peseta) 2 ee 
Sweden (krona) ... 2... ce ccaee 
Switzerland (franc) 

Yugoslavia (dinar) ae'siauat 
Hong Kong (dollar) 

China (Shanghai tael) ...., 
China (Mexican dollar) 
China (Yuan dollar) 

India (rupee) ...... 

Japan (yen) .. 

Singapore (dollar) 

Canada (dollar) . 

Cuba (peso) ........ 

Mexico (peso) 
Argentina (peso, ¢ 
Brezil (milreis) 
Chile (peso) a 
Urwguey (peso) .. 
Colombia (peso) .. 
Bar silver 


——ADD C 
Barberton, Ohio, 1930 
A B 


$12 737 
238 451 


provisions of the Revenue Acts of 1916 
and 1921. Both acts contained a provi- 
sion that upon the death of one of two 
tenants by the entireties there should be 
included in the amount of the decedent’s 
estate, for the purpose of measuring the 
tax, the value of the joint estate prop- 
erty, “except such part thereof as may 
be shown to have originally belonged to” 
the surviving joint tenant, “and never to 
have belonged to the decedent.” 

Under this provision the United States 
assessed a tax against the estates of 


‘|strengthemed. A tendency toward firm- 
ness with the likelihood that the upturn 
is directly ahead points toward more 
favorable conditions for further loaning, 
Mr. Kreger suggests. |. 
Mortgage Loans Liquidated 
The last six months of 1930 saw mort- 
gage loams liquidated to the extent of 
$1,263,361.89, which liquidation is re- 
flected in the maturing Of $1,099,307.46). 
on installment shares, the report states. 
Assets of all associations om the closing 
day of the period stood at $167,000,000. 
“Many men have been Out of employ- 
ment,” Mr. Kreger states, ““but they have 
sacrificed in other directioms rather than 
giving up their homes. It is this pride 
in home ownership that has given build- 
$609,270 |i" and loan associations their strong 
439.757|{oundatiom, inasmuch as mearly 92 per 
137,913 \cent of the funds represemted in their 
31,600 }assets are in first mortgages on homes.” 


be paid to the settlor for life; and after|Technically speaking, the remainders to 
his death to named persons, with remain-|the beneficiaries in that case were vested 
ders over. These deeds reserved a power subject only to be divested by the exer- 
of revocation to the settlor alone. . P of a power ¢ rr pention reserved - 

The remaining five provided for life|the @rantor. It has beem argued in the 
incomes to certain persons terminable pov eo — et the vested estates cre- 
five years after the settlor’s death, or|ate y the deed of 1907 never were di- 
| upon the death of the life tenants, which-| Vested; that the event which could work} All stores .. : 
ever should first happen, with remain-|@ divestiture never occurred. That was | Single-store ‘independents 5 E 
ders over. Powers of amendment were|equally true in the Reinecke case. [seme Chops oF oe units) ” ey ery rt} “— 
reserved in these, not to the settlor alone,| It might well have been argued in th opner types OF OF Manization ead e 

Me , M A gued in the ; r 7 

R | but jointly to the settlor and certain Reinecke case that the right of revo- Sree Mouyists, rs Sognenns D 46 
Pennsylvania and Maryland decedents, | beneficiaries. _One of the seven trusts|cation. reserved by the grantor did not | All stores ... $6,601,969 100.00 
Collection was resisted on the ground | was modified in a matter immaterial to}constitute an interest im the property; | Single-store independents 5,112,362 77.44 
that, by the common law of those States, | the decision, and the others were not|was not a*property right, and therefore | Chains (four of more units) 17 93 1,003,428 15.20 
tenants by the entireties are seized of | modified or revoked. the grantor having parted with all legal | All other types of Organization 8 30 486,179 7.36 
the whole and of every part of the joint! In calculating the amount of the Fed-|interest his estate could mot be taxed as | Coshocton, Obte, oe Population, 19.008 
estate, and that the survivor had a eral estate tax the United States sought|upon the transfer of any property or any ite 
vested estate long prior to the passage | to include the property embraced in all|interest recognized by the law. Such @n | Single-store -independents 140 
of the acts. . seven of the trusts, It was held thatjargument would have been technically | Gunles att beee units). 

It was conceded that at the death of!as to the two trusts in which the set-|soumd under Jones v. Clifton, 101 U. S.' All other types of Organization.. 17 


Population, 
$11,057,359 
7,870,507 


23,934 
D E ¥F 

100.00 $1,520,143 $1,049,029 
71.18 1,100,328 681,311 

Chains (four or more units) 45 196 1,803,216 16.30 211,085 197,291 


All other types of organization 29 90 1,383,686 12.52 208,730 170,427 
Fostoria, Ohio, 1930 Population, tate 
A B Cc 


$7,702,896 100.00 
5,818,849 75.54 


All stores ' 
Single-store independents 


> 


$680,835 
497,765 
153,333 
29,737 


E 
$988,872 
781,369 
174,476 
33,027 


. 178 


‘ 525 
. 146 


367 


E 
$859,489 
709,072 
104,438 
44,979 


F 
$574,899 
413,827 
106,432 
54,640 


F 


200 


. 1% 


422 
299 





ol 

E — 
$1,058,067 

791,551 
205,314 
61,202 


100,00 
72.55 
23.11 

4,34 


499 
3435 
137 
19 


$6,108,677 
4,431,230 
1,412,176 
265,271 


All stores 
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Treasury Operations 


Sound Banking Report Allotting Government 
Building Funds Is Submitted 


Said to Rest 


Education of Officials to 
| Responsibility of Duties 
Urged by Deputy Comp- 


troller of Currency 


[Continued from Page 1.] 
in the bank he in effect says: “In con- 
sideration of receiving my money and 
any interest paid, you can have its use 
. but only on the condition that its use 
* conforms to the safeguards provided by 
law.” Such safeguards are not merely 
~ the mechanical safeguards surrounding 
the proper custody of funds, but. cover 
all the many phases of banking provided 
by statutory enactment or court decision. 
, On whom does ghe responsibility of this 
contract fall? he directors. 7 
In most banking laws, and particularly 
the national taw,.the whole structure 1s 
built around the directors. It is a 
the directors that the national bank law 
places the management of national banks 
in specific language, when it provides: 
“The affairs of each association shall be 
managed by not less than five direc- 
le i 
It is the director who is held respon- 
sible for any violation of the National 
Bank Act when it provides: 


“Every director * * * shall be held} 


. liable in his personal and individual ca- 
pacity for all damages which the asso- 
ciation, its shareholders, or’ any other 
person shall have sustained in conse- 
quence of such violation.” 

It is the director of the member bank 
_who is held responsible for violations 
“of the Federal Reserve Act by the pro- 

visions of that act. 

The director is requited by the Na- 
tional Bank Act when elected or ap- 
pointed to take an oath that he will, so 

far as the duty devolves on him, dili- 

““gently and honestly administer the af- 
fairs of such association and will not 

“ knowingly violate, or willingly permit to 

be violated any of the provisions of 

the act. 

Obviously the law did not contemplate 
that a director should be a figurehead; 
that he should attend meetings merely 
to get his director’s fee and in this con- 
- nection I was told recently by a presi- 

dent of a bank that it was necessary 

to increase the directors’ fee in order 
to get some of the directors of that 

*' particular bank to attend meetings—a 

"procedure that certainly should be un- 
“necessary. 

Since the duties and liabilities of di- 
rectors are interwoven, the definition of 
their duties has in some measure been 
given in suits to enforce liability, and 
while the courts have used different lan- 
guage in defining the general duties of 

_- directors, a clear idea of their scope may 
be gained from the following exeerpts: of 
decisions: 

r Supervision by Board 
“The duty of the board of directors 

is not discharged by merely -selecting 
officers of good. reputation for ability 
and integrity, and then leaving the af- 
fairs of the bank in their hands without 
any other supervision or examination 
than mere inquiry of such officers, and 
relying upon their statement until some 
cause for suspicion attracts their atten- 
_tion. The board is bound to maintain 
a supervision of the bank’s affairs, to 
have a general knowledge of. the char- 
acter of the business and the manner in 
which it is conducted, and to know at 
least on what security its large lines of 
credit are given. 

“Directors of a national bank must 
. exercise ordinary care and prudence in 

the administration of the affairs of a 
bank, and this includes something more 
than officiating as figureheads. They are 
entitled under the law to commit the 
banking business, as defined, to their 

“duly authorized officers; but this does 
not absolve them from the duty of rea- 
sonable supervision, nor ought they to 
be permitted to be shielded from liabil- 
ity because of want of knowledge of 

- wrongdoing, if thet ignorance is the re- 
sult of gross inattention. 

“It is the duty of directors of a na- 
tional bank to exercise reasonable con- 
trol and supervision over its affairs, and 
to use ordinary care and diligence in 
ascertaining the conditions of its busi- 
ness, which is such care as an ordinary 
prudent and diligent man would exercise 
in -view of all the circumstances. 

“A board of directors of a banking 
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~ corporation is elected primarily for the} 


management of the corporate affairs; 
and when the board delegates its author- 
ity to the executive officers and through 
their carelessness and mismanagement 
disaster and loss to the stockholders and 
creditors ensue, the individual members 
of the board can not escape liability by 
showing that they did not know of the 
unfortunate transactions and were ig- 
norant. of the business of the corpera- 
* tion.” 

There are two main divisions of di- 
rectors’ liability—-statutory and common 
law. Under the statutory may be listed 
such liabilities as loans in excess of the 
limit as fixed by law; injury or damage 
to persons relying on false reports of 
condition of a bank; dividends paid out 
of other than net profits, after deducting 
therefrom all losses and bad debts; 
payment of dividgnds or making of loans 
when reserves with the Federal reserve 
bank are deficient; unlawful, prohibited, 
or ultra vires transactions and opera- 
tions. 

Under common law liability may be 
listed the making of loans when the se- 
curity taken is insufficient, certifying or 
permitting to be certified checks on in- 
sufficient or overdrawn accounts; failure 
to appoint a discount and loan commit- 
tee, or an examining committee of the 
directors when required by the by-laws 
and (or) the volume of the bank’s busi- 
‘ness, or a failure to see that such com- 
mittees function if appointed; failure 
to audit or examine the affairs and con- 
ditions of the bank periodicaly, or to 
cause same to be audited or examined; 
failure to use reasonable efforts to col- 
lect slow or doubtful assets. The di- 
rectors may also be liable for allowing 
overdrafts; for damages resulting from 
a failure to charge off assets at the di- 
rection of the examiner, or representing 
such assets to be good after such notice; 
for losses resulting from failure to re- 
quire proper bond from officers and em- 
ployes of the bank. 

Holding of Meetings 

he directors can not discharge the 
duties incident to their office by holding 
meetings at rare intervals and limiting 
the business of such meetings to such 
perfunctory matters as electing officers; 
and for failure to attend meetings, even 
though residing at a distance, the di- 
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}ommended for 293 places then without | 





With. Directors Interdepartmental Group Reviews Apportionment of 415 


Million Dollars Outside of the District of 
Columbia to Cover Next Decade 


[Continued from Page 1.] 


the $100,000,000 authorized by the Act 
of Feb. 16, 1931. 

“Very respectfully yours, 

(Signed) “‘A. -W. Mellon, Secretary of 
the Treasury; 

“Walter F. 
eral.” 

The report of the Committee to Secre- 
tary Mellon and Postmaster General 
Brown follows: 

In accordance with your directions, the 
undersigned joint interdepartmental 
committee of. the two departments which 
you represent, herewith present the an- 
nual report for the year 1930, which is 
a composite report showing the alloca- 
tion ofgplaces outside of the District of 
Columbia under the enlarged program to- 
taling $415,000,000 plus the estimated 
proceeds to be derived from the sale of 
obsolete buildings and sites at places 
where new construction is contemplated. 

The previous reports have been sub- 
mitted to Congress under dates of Feb, 
14, 1927, and Feb. 26, 1929. 

The report of Feb. 14, 1927 (House 

Document 710, 69th Congress, second ses- 
sion) contained a statement showing the| 
allocation of projects contemplated un- 
der the $100,000;000 authorized. by the 
Act of May 25, 1926, for new construc- 
tion outside of the District af. Columbia, 
and, in addition,, set forth the further 
public building requirements as of that 
date. 
, The following Congress, acting on thc 
information, submitted the authorization 
of $100,000,000 to $200,000,000, by acr 
approved Feb. 14, 1928. 

The annual report of Feb. 26,. 1929 
(House Document 6138, 70th Congress, 
second session) was ayrevision of the 
prior report and set forth an allocation 
of $248,000,000, the $48,000,000 repre- 
senting the estimated proceeds from ine 
sale of obsolete buildmgs and sites at| 
places where new construction is con- 
templated. The departments also indi- 
cated that the $248,000,000 then available 
woyld still be insufficient to meet the 
public building needs of the country. 

Realizing that the $248,000,000 was in- 
adequate to meet the urgent needs for 
the next 10 years, Congress on the rec- 
ommendation of the President and the 
two Departments further extended the 
program by increasing the authorization 
from $200,000,000 to $315,000,000 by act 
approved Mar. 31, 1930. 

New buildings in new places: 

In the previous report of Feb. 26, 
1929, new post office buildings were rec- 


Brown, Postmaster Gen- 


Federal buildings. Under the enlarged 
program your Committee has increased 
this number to 1,085 places. 


Places Classified 


Into Three Groups 


These 1,085 places may be classified 
into. three groups: 

1. Those places where a site had been 
acquired or authorized to be acquired 
prior to the public building act of 1926; 

2. Places which were selected to meet 
the mandatory requirement that at least 
five new buildings be constructed in each 
State under the enlarged program, and 

8. Post offices which had postal re- 
ceipts of $20,000 or more for the year 
1929. or 1930. 

Prior to the Public Building Act of 
1926, Congress had authorized’ sites to be | 
acquired for post office purposes at 151 
places, and under the act approved Mar. 
31, 1980, the Secretary of the Treasury 
was required to give such plates prefer- 
ences under the public building program, 
where the receipts have reached the sum 
of $7,500 annually. Of the 151 places, 
148 have been included in the program. 
Two places, mainly, Eminence, Ky., and 
Hodgenville, Ky., have been omitted as 
the postal receipts of the places have 
not yet reached $7,500. No amount-has| 
been allocated for the Bronx, notwith- 
standing it is a site-owned case, for the 
reason that it has not yet been possible 
to definitely determine the character of 
the project at this point. 

The basic Act of 1926, authorizing the 
first $100,000,000, required that at least 
two new buildings be constructed in each 
State for post offices where the receipts 
were more than $10,000 during the last 
preceding year. When the second $100,- 
000,000 was allocated the Treasury and 
Post Office departments recommended 
that a third building be allotted under 
the extended building program. The act 
approved Mar. 31, 1930, further amend- 
ing prior acts, required that at ‘least two 
buildings be constructed in‘ each State 
where the postal receipts were more than 
$10,000 under the extended authorization 
made therein, . 

In order to determine whether the ad- 
ditional $115,000,000 was sufficient to 
properly care for existing needs and 
those during the next 10 years it was 
necessary to make a comprehensive na- 





rectors may be held liabley and they can 
shield themselves from liability by plead- 
ing ignorance of transactions in which 
they did not participate, when their ig- 
norance is a result of their negligent in- 
attention. 

The defense offered of not attending 
meetings is a common one. One example 
of this character is very vividly im- 
pressed on my mind—that of a distin- 
guished United States Senator and the 
director of a failed national bank, now 
dead, whom I admired and liked. When 
told by the Comptroller that he was to 
be sued on account of director’s liability, 
he was astounded and took the position 
that since he was attending to his duties 
in Washington he could not attend meet- 
ings of the directors, that he had had 
implicit confidence in those who were 
running the bank and it was not his 
fault. He was sincere in his contention 
but by his own admissions made out a 
case against himself. We ventured the 
opinion that unquestionably many peo- 
ple had deposited in the bank because 
he was on the board and they had confi- 
dence in him, and he had violated that 
confidence by paying no attention to the 
business. He left the office with the re- 
mark that he would not pay a cent. He 
never did, for he died after the suit was 
filed, but his estate paid. 

It is the duty of the Comptroller’s of- 
fice, when a national bank has failed and 
there is sufficient cause, to collect for 
the depositors on the directors’ liability. 
Often failure of the bank means the fi- 
nancial failure of the directors and there 





is nothing to collect but it may be noted 
in the last three years we have recov- 
ered for the depositors of failed banks 
from this source over $2,400,000, 


tion-wide survey of present conditions. 
Such survey was completed during the 
past year and covered some 1,500 places. 

Estimates were. prepared as to the 
total amount required to meet known 
conditions and on Jan. 17, 1931, the at- 
tention of Congress was invited to the 
fact that at’ least $100,000,000 addi- 
tional would be required to provide Fed- 
eral space needed during the next 10 
years. This additional amount was made 
available by act approved Feb. 16, 1931. 


Allocation of the $415,000,000 program: 

While the total ,specific amount au- 
thorized for construction outside of the 
District of Columbia is $415,000,000 
there is available, however, for purpose 
of allocation approximately $504,000,000. 
The difference of $89,000,000 represents 
a total of $69,000,000 estimated to be 
derived from sale of old properties and 
$20,000,000 estimated as savings under 
the lim#ts of cost authorized for indi- 
vidual projects, which limits of necessity 
must be sufficient to insure the letting 
of contracts and to provide a reasonable 
reserve for contingencies. 

The detailed statement at the end of 


this report will, therefore, show an al-| 


lotment of $504,000,000 so segregated 
as to indicate by States: 

(1) The specific limits of cost au- 
thorized and appropriated for individual 
projects; 

(2) The amounts allocated to projects 
which have not as yet been submitted to 
Congress for specific authorization and 
appropriation, and 

(3). The amount set aside as a reserve 


to meet certain contingencies which:are | 
inevitable in a program of this magni- | 


tude. 


Reserve May Permit 
Additional Projects 


It is proposed that the reserve will 
permit the inclusion in the program of 
additional places which, to date, have not 
yet reached the minimum requirements 
as to postal receipts and poprlation used 
by your committee in the selection of 
places herein recommended and, in addi- 
tion provide a fund to care for over- 
estimates of sale proceeds and increases 
in limits of cost. 

There are 1,624 projects contemplated 
under the enlarged program, classified 
as follows: 1,085 buildings at places 
now without Federal buildings; 245 new 
buildings at places that now have build- 
ings; 191 extensions to existing Federal 
buildings; 41 projects for Marine hos- 
pital and quarantine station accommoda- 
tions, and 62 miscellaneous projects, in- 
cluding border inspection stations and 
immigration stations. 

Exclusive of the $9,400,000 set aside 
as a reserve, the total amount allocated 
is $495,000,000, and reference to the de- 
tailed statement will show that this 
amount is the sum of $341,000,000 and 
$154,000,000. The $341,000,000 repre- 
sents the total limits of cost authorized 
and appropriated for, plus items now 
pending before Congress for specific au- 
thorization and appropriation. The 
$154,000,000 is the amount allocated to 
places where construction is contem- 
plated under the public building pro- 
gram, estimates for which will be sub- 
mitted to Congress from time to time 
for specific authorization and appropri- 
ation. 


New Buildings to Be 
Of Varied Types 


Places now provided with Federal 
buildings: 

At the beginning of the public build- 
ing program there were nearly 1,400 
government-owned buildings of _ the 
classes enumerated in the Public Build- 
ing Act of 1926. When the program is 
completed the total number of Federal 
buildings will approximate 2,500. 

The survey of 1,400-odd buildings has 
resulted in the recommendation that 245 


new buildings be constructed to replace} 
jobsolete structures or to provide addi-| 


tional units, and that 191 buildings be 
provided with major extensions. 

The new buildings contemplated are of 
varied types, with costs ranging from 
$90,000 to $21,000,000. By far the largest 
project under the program is the pro- 
posed post office at Chicago, the total 
limit of cost of which is $21,000,000. 
This enormous structure will provide 


nearly 60 acres of floor space and will} 


be equipped with the most modern mail 
handling equipment. A like amount of 
space is required in New York City, 
where it is proposed to erect at least 
three structures principally for the ac- 


commodation of the fast growing mail| 


business in that city. Allocations have 


also been made for Jarge projects in| 


practically every leading city. 

With few exceptions, it is believed the 
recommended enlarged program will meet 
the public building needs for the next 
10 years. Your Committee takes this 
opportunity to again invite attention to 
the economy of acquiring new sites of 
sufficient areas to permit future enlarge- 
ment of buildings to meet space require- 
ments in several cities. It has been nec- 
essary to recommend new buildings to 
replace buildings less than 30 years old, 
chiefly because the Government site was 
not large enough for the necessary ex- 
tension and adjacent property had been 
expensively improved. 


Eligible Offices 
Sometimes Lacking 


In several of the States it has been 
necessary to select places with receipts 
between $10,000 and $20,000 in order to 
meet the mandatory requirement of five 
buildings for each State. In States 
where it was impossible to select all ‘five 
places, owing to the lack of eligible 


post offices, or for other reasons, an al-| 


lotment has been set aside in the pro- 
gram for such places. 

Regarding the third group, offices with 
receipts above $20,000, your Commit- 
tee has endeavored to include in the pro- 
gram all post offices located at places 
which appear to be of a permanent 
character. Only two guides were used 
in the selection of these places and ap- 
proximately 66 places were omitted 
from the program for failure to meet 
such requirements. The first guide was 
that the post office should have a postal 
receipts of at least $20,000 and a 1930 
population of at least 2,000 or a served 
population of at least 4,000. The sec- 
ond guide was that the post office must 
not be dependent on one industry for 
its receipts. 

It is recognized that a number of 
substantial towns have been omitted 


* 
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U.S. Treasury 
Statement 


Feb. 25 
Made Public Feb. 27, 1931 
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Receipts 
Customs receipts ......... $942,475.38 
Internal-revenue receipts: 
Tncome@ tax 0... ccccees 610,888.94 
Miscellaneous internal 
ee as 1,766,936.83 
Miscellaneots receipts ....  1,633,941.10 
Total ordinary receipts $4,954,242.25 
Public .debt receipts ...... 48,860.00 
Balance previous day ..... 156,338,451.98 
BOGS Si cs tvacveesadsves $161,341,554.23 
Expenditures 


General expenditures $7,046,949.82 


Interest on public debt .. 46,244.94 
Refunds of receipts ....... 213,268.30 
Panama Canal ............ 12,303.88 
Operations in special ac- 

SEN. Hous unk os beers y ess 234,071.68 
Adjusted-service certificate 

Lo eae ae 65,778.90 
Civil-service retirement 

GME Sir cece thi vcceseses 21,365.83 
Investment of trust funds 748,335.60 


Total ordinary expendi- 
WUROR ccc iiescerecece 
Public debt expenditures 
chargeable against ordi- 


$8,388,318.95 


nary receipts ........... 149.06 
Other public debt expendi- 
eer ee ee 61,540.56 


152,891,843.78 








$161,341,554.23 





from the program by reason of the $20,- 
000 limit in postal receipts and that 
the post offices in a majority of these 
places will show annuai receipts ex- 
ceeding $20,000 during the life of the 
public building program. In order that 
these places ‘may look forward to new 


has deemed it essential that a consid- 
erable reserve be set aside in the pro- 
gram to provide Federal buildings 
| when their post offices show annual re- 
ceipts exceeding $20,000. 

Postal stations: 

The Post Office Department is paying 
annually an enormous rental for many 
postal units in the larger cities, and an 
effort has been made to secure legisla- 
tion which would permit the Government 
to function in owned buildings. It is 
also known that concerted effort is be- 
ing made in certain cities to consolidate 
the terminals of several railroads, which 
makes it advisable for the two Depart- 
ments to consider an advantageous loca- 
tion when, such projects materialize. 

While your Committee has not included 
in the program provision for all large 
postal stations which will become neces- 
sary during the next 10 years, an at- 
tempt has been made to include a num- 
ber of projects which it is believed are 
justified at this time. Prospective proj- 
ects which have been omitted concern 
principally the cities of New York and 
Chicago, where a considerable authoriza- 
tion will be necessary to complete the 
comprehensive program which the Post 
Office Department has in mind. Future 
railroad developments in these two cities 
will determine the character and extent 
of further public building construction. 

Status of the program: 

As previously stated, the allocated pro- 
gram herewith presented shows $341,- 
000,000 specifically authorized and ap- 
propriated for under the extended au- 
thorization. Of the $341,000,000 so set 
up, $271,206,176.04 has been enacted into 
law. The remaining $70,000,000 is now 
pending before Congress and it is ex- 
pected to be enacted into law before the 
close of the session. 


Status of Amount 





Specifically Authorized 


On Feb. 16, 1931, status of the $271,-| 


000,000 specifically authorized was as fol- 
lows: 

Completed, 37 buildings; total limit, 
$6,813,410.04, 

Under contract, 108 projects; total 
limit, $50,310,966. P 

Bids in, on market, or in specification 
stage, 39-projects; total limit, $14,- 
708,100. 

Drawing stage, supervising architect, 
59 projects; total limit, $39,428,700. 

Drawing stage, private architects, 19 
| projects; total limit, $81,577,000. 

Sites acquired, drawings not yet taken 
up, 13 projects, total limit, $2,262,000. 

Sites accepted, awaiting title, 73 proj- 
ects; total limit, $24,259,600. 

Sites selected, 14 projects; total limit, 
$20,123,500. 

Sites or additional land under con- 


| 075,100. 
Site reports in awaiting selection, 24 
| projects; total limit, $8,421,000. 

Agents inspecting sites, 14 projects; 
total limit, $1,071,800. 

Held, 13 projects; $6,- 
155,000. 

Period of program: 

Although the Basic Public Building Act 
became a law on May 25, -1926, it was 
not until Mar. 5, 1928, that appropria- 
tions were secured for the first list of 
the new projects which were submitted 
to Congress in the early part of the 
calendar year 1927. Therefore, the cal- 
endar year 1928 is considered the first 
year of the public building program. 

The annual limit of expenditures un- 
der the basic act for new construction 
outside of the District of Columbia was 
$15,000,000 successively increased to 
$25,000,000 by act approved Feb. 24, 
1928, to $35,000,000 by act approved 
| Mar. 31, 1930, and to $50,000,0000 by act 
approved Feb. 16, 1931. The higher 
limit in each case has been made retro- 
active beginning with the fiscal year 
1928, so that the period of the enlarged 
program may be determined by dividing 
$50,000,000 into the $415,000,000 general 
authorization, plus $69,000,000 estimated 
to be derived from the sale of old prop- 
erties. The completion date under exist- 


total limit, 


‘}ing law is therefore the calendar year 


1937, 

Due to the retroactive feature eni- 
bodied jn the amendatory acts, there is 
a considerable accumulation of funds 
which has enabled the Treasury Depart- 
ment to greatly expedite the program 
in accordance with the directions of tae 
President. It is expected that practi- 
cally all of the authorized projects in- 
cluded in the $271,000,000 total will have 
been completed by the end of the calen- 
dar year 1932 or five years earlier than 
had _ been contemplatéd under law prior 
to the passage of the Keyes-Elliott Acts 
sopreres Mar. 81, 1930, and Feb. 16, 

Respectfully submitted, 

For the Treasury Department: Ferry 
K. Heath, Assistant Secretary of the 
Treasury; James A. Wetmore, Acting 
weavers Architect. 

Leo C. Martin, secretary of the Com- 
mittee. 

For the Post Office Department: John 
W. Philp, Fourth Assistant Postmaster 
General. 

(The list of cities to which alloca- 
tions have been made for public 
buildings will be published in the is- 
sue of Mar. 2.) 
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demnation, 31 projects; total limit, $16,-| 


Public Debt 


|Glass Resolution on Foreign” 
Loan Policy Passed by Senate 





Measure Declares Department of State Should Not Involve 
Government in Any Responsibility for Foreign 
Loans Floated in United States 





[Continued from Page 3.] 


tions payments. (His statement was 
printed in the issue of May 17, 1929.) 

Since the end of the World War, Sec- 
retary Stimson said, the American gov- 
ernment has assumed the position by 
which, although looking with greatest 
sympathy upon European reparations ef- 
forts, this country could not participate 
in the collection of German reparations 
through a bank or otherwise. 

Again on June 26, 1929, Secretary 
Stimson restated orally this poligy. (This 
statement was published in the issue. of 
June 28, 1929.) 

No change, he asserted, has come about 
in the administration’s policy of not al- 
lowing members of the Federal Reserve 
Board to participate in the proposed In- 
ternational Bank. 


Policy on Loans 


Adopted in 1922 


The policy of the Department of State 
in regard to its supervision of foreign- 
loan flotations in the United States was 
adopted in 1922, when foreign-bond is- 
sues began to “assume an increasing im- 
portance,” according to information made 
available by the Department of State 
Feb. 27, following the adoption by the 
Senate of the resolution criticizing the 


| Department’s foreign-loan policy. 


The Department never “approves” a 
loan, according to the announced ss 
of Charles Evans Hughes, former Secre- 
tary of State, which is still in force. 
However, om occasion the Department 
disapproves a loan which is held to be 
incompatible with the public interest, it 
was said. 

This objection to foreign loans was 
used just after the war, when various 
allied nations had not yet funded their 
war debts to the United States, accord- 
ing to information obtained at the De- 
partment of State, and it was also used 
in regard to proposed: loans to Soviet 
Russia, except for short term credits for 
the purchase of American goods. 

According to records of the Depart- 
ment, each letter sent to a banking 
house applying to the Department of 
State for its opinion regarding a loan 
contains the following statement pro- 
vided there is no objection on the part 
of the Department: 

“You of course appreciate that, as 
pointed out in the Department announce- 
ment of Mar. 3, 1922, the Department 
of State does not pass upon the merits 
of foreign loans as business propositions 
nor assume any responsibility in connec- 
tion with such transactions, also that no 
reference to the attitude of this Govern- 
ment should be made in any prospectus 
or otherwise. 

“I beg to state that, in the light of 
the information before it, the Depart- 
ment of State offers no objection to this 
financing.” 


Difference in Attitude 
To Dominican Republic 


Regarding Latin American loans the 
Department of State, in “a very few in- 
stances, has found it necessary to object 
to what it conceived to be unfair condi- 
tions; that is, where advantage was be- 
ing taken of the inexperience of the 
borrowing country,” according to the rec- 
ords of the Economic Advisor’s Office of 
the Department. 

The Secretary of State, Henry L. Stim- 
son declined to comment on _ Senator 
Glass’ resolution. However, 
Stimson explained orally that there was 
a great difference between the Depart- 


ment’s policy in regard to loans to the) 


Dominican Republic and loans to other 
countries. Under the treaty of 1924 with 
the Dominican Republic the 
States is given the right to approve all 
future borrowing by that Government, 
Secretary Stimson pointed out. 

The general loan policy applies to 
countries with which the United States 
has no such treaty relations, Secretary 
Stimson explained. 

An official summary of the Depart- 
ment’s loan policy made by Charles 
Evans Hughes, dated Mar. 8, 1922, and 
followed by subsequent Secretaries of 
State follows in full text: 

At a conference held last Summer 
(1921) between the President, 


members of the Cabinet and a number) 


of American investment bankers, the in- 
terest of the Government in the public 
flotation of issues of foreign bonds in 
the American market was 
discussed and the desire of the Govern- 
ment to be duly and adequately informed 
regarding such transactions before their 
consummation, so that it might express 
itself regarding them if that should be 
requested or seem desirable, was fully 
explained. Subsequently the President 
was informed by the bankers that they 
and their associates were in harmony 
with the Government’s wishes and would 
act accordingly. 

The desirability of such cooperation, 


however, does not seem sufficiently well | 


understood in banking and investment 
circles. 

The flotation of foreign bond issues 
in the American market is assuming an 
increasing importance and on account of 
the bearing of such operations upon the 
proper conduct of affairs, it is hoped 
that American concerns that contem- 
plate making foreign loans will inform 
the Department of State in due time of 
the essential facts and of subsequent 
developments of importance. Responsi- 
ble American bankers will be competent 
to determine what information they 
should furnish and when it should be 
supplied. 


Relief Fund of $250,000 








Appropriated in Missouri 
State of Missouri: 
Jefferson City, Feb. 27. 
The first measure to be passed by the 
Missouri Legislature and receive the sig- 


nature of Governor Henry S. Caulfield is| 


a bill providing for an appropriation of 
$250,000 as a State relief fund for Mis- 
sourians suffering from the drought of 
last year and from the general unem- 
ployment situation. 

The relief bill pr@vides that the money 
is to be distributed by county courts to 
needy persons for food, clothing, fuel 
and other necessities of life. It will be 
prorated among the 114 counties of the 
State on a population basis by a com- 
mittee consisting of Governor Caulfield, 
the Speaker of the House, the President 
pro tem of the Senate, and four members 





from each branch of the Legislature. 
The bill provides further that this 
committee shall not expend more than 
$1,000 of the entire amount of the fund 
for its distribution and administration. 


| 


Secretary | 


United | 


( 





Bank Supervision 


American concerns that wish to ascer- | 
tain the attitude of the Department re- 
garding any projected loan should re- 
= the Secretary of State, in writing, 

r an expression of the Department’s | 
views. The Department. will then give 
the matter consideration and, in the 
light of the information in its posses- 
sion, endeavor to say whether objection 
to the loan in question does or does not} 
exist, but it should be carefully noted | 
that the absence of a statement from the 
Department, even though the Depart- 
ment may have been fully informed, does | 
not indicate either acquiescence or ob-| 
jection. The Department will reply as| 
promptly as possible to such inquiries. 

The Department of State can not, of 
course, require American bankers to con- 
sult it. It will not pass upon the merits 
of foreign loans as business propositions, 
nor assume any responsibility whatever 
in connection with loan transactions. Of- 
fers for foreign loans should not, there- 
fore, state or imply that they are con- 
tingent upon an expression from the 
Depatment of State regarding them, nor 
should any prospectus or contract refer 
to the attitude of this Government. The 
Department believes that in view of the 
possible national interests involved it 
should have the opportunity of saying 
to, the underwriters concerned, should 
it appéar advisable to do so, that there 
is or is not objection to any particular 
issue. 


France Plans Foreign 
Outlet for Growing 
Gold Accumulations 


Negotiations Under Way for 
Bank and Government Fi- 
nancing in Europe, Says 
Commerce Department 


[Continued from Page 1.] 
has been the cause of considerable ap- 
prehension, and French financiers are 
turning to foreign and colonial loans as 
a means of relief. 


Current reports indicate that French 
financial groups are negotiating with 
Yugoslavia, Poland, and Rumania for 
large loans, involving in all a sum in 
excess of $100,000,000. One group has 
agreed to advance approximately $8,000,- 
000 to certain Rumanian banks, to be 
used as a revolving fund for the crop 
movement and other agricultural uses in 
Rumania. This will not be a public issue, 
but will take the form of short-term 8 
per cent credits. The French chamber 
also has approved the proposal to author- 
ize loan issues for the French colonies 
of West Africa, Indo-China, Madagascar, 
New Caledonia, and equatorial Africa, 
with small amounts for the mandated 
territories in Togoland and the Cam- 
erouns. This legislation authorizes loans 
amounting to approximately $190,- 
000,000. 

At the annual meeting of the Bank of 
France on Jan. 29, the Governor added 
|@ new note to the discussion of the 
French gold accumulations. He stated 
that the influx of gold was not so much 
the result of the repatriation of French 
capital, but, in a measure, it was a move- 
ment of foreign capital toward the sta- 
bility and the security offered by the 
| French franc. He stated that the gold 
reserve had placed the French market 
|1n a position to effect a wide expansion, 
|and that the Bank of France felt that 


|the work of realizing this objective should 





certain | 


informally | 


begin at once, and that it would give 
| full support to all measures having this 
| purpose in view. 
During the past two years the gold re- 
‘serve of the nok has increased nearly 
22,000,000,000 francs. Inasmuch as for- 
|eign deposits have only decreased about 
| 7,000,000,000 francs, the movement has 
not been entirely a rehabilitation of for- 
eign capital by the Bank of France. A 
great deal of the remaining 15,000,000,- 
000 francs undoubtedly was rehabilitated 
by the French commercial banks, to meet 
the increased demands for currency in 
France. The note circulation increased 
more than 14,000,000,000 francs during 
the two years, while total demand liabili- 
ties of the Bank of France increased 
| nearly 20,000,000,000 francs. During the 
same period the ratio of gold to notes 
in circulation increased from 51 per cent 
to 70 per cent, while the ratio of gold to 
total-demand liabilities increased from 
38.97 per cent on Dec. 22, 1928, to 53.17 
| per cent on Dec, 26, 1930, 
| That the movement of gold to France 
and the increase in the note circulation 
has continued into 1931 is indicated by 
the balance sheet of the Bank of France 
for Feb. 5, 1981, which showed an in- 
}erease of about 2,000,000,000 francs in 
jeach. On that date the gold reserve 
stood at 55,519,000,000 francs and the 
note circulation at 78,558,000,000 francs. 
With the lowering of the Bank of France 
discount rate to 2 per cent—the lowest 
since 1895—along with the strengthen- 
ing of sterling exchange early in Febru- 
ary, the indicated change in the loan 
policy, and the continued heavy excess 
of imports over exports, it is believed 
in French financial circles that the flow 
of gold into France will be lessened ma- 
terially if not cease entirely. 


Delinquencies Shown 
In Farm Loan Assets 


Mr. Mellon Reports They 
Amount to 0.3 Per Cent 


Delinquent installments on farm loans 
made by the Federal farm loan system 
amounted at the end of 1930 to only 
three-tenths of 1 per cent of the assets 
of the banks that made loans, according 
to a report on system affairs made to 
the Senate Feb. 27. The report was 
submitted by the Secretary of the Treas- 
ury, Andrew W. Mellon, as chairman of 
the Federal Farm Loan Board, and in 
response to Senate resolution 393. 
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Secretary Hyde 
Approves Forms 


For Relief Loans 


Department of Agriculture 
Announces Distribution 


Of 20 Millions Will Be- 
gin in Week or 10 Days. 
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area, has not been made available for 
that purpose, and 

“Second,, when he purposes to act in 
this matter.” 

Dr. Warburton, in the absence of Mr. 
Hyde, stated orally that the Department 
is doing all it can to expedite distribu- 
tion of the funds, but some time is re- 
quired to prepare and have printed the 
necessary forms for making the loans. 
The fund was appropriated Feb, 14. Em- 
ployes handling the loans work usualiy 
about 16 hovrs a day without extra 
compensation, Dr. Warburton said, to 
expedite the distribution of funds. 


Department’s Statement 


The Department’s statement follows 
in full text: 
The general instructions and various 
forms for making advances or loans 
for assisting in forming local agricul- 
tural credit. corporations, livestock loan 
companies or like organizations, or to 
increase the capital stock of such or- 
ganizations qualified to do business with 
the Federal intermediate credit banks, 
have been approved by Secretary of 
Agriculture Hyde. Ten million dollars 
of the $20,000,000 appropriated by Con- 
gress Feb. 14, the Secretary announced, 
will be tentatively reserved for the 
above purpose. 
According to the Secretary’s instruc- 
tions, loans may also be made ‘to indi-~ 
viduals in the drought and/or storm 
stricken or hail stricken areas of the 
United States, upon the security of the 
capital stock of such corporations or 
companies, but in all cases the proceeds 
of such loans must be used to form part 
of the capital structure of the corpora- 
tion or to expand its capital, or to re~ 
place any impairment of the capital 
structure of the corporation. 
Distribution to Begin 
The Department of Agriculture ex- 
pects to begin distribution of the nec~ 
essary forms early next week and to be 
making these loans in a week or 10 
days. The forms will be sent to inter- 
mediate credit banks and to a long list 
of companies and individuals who have 
indicated a desire to form such credit 
organizations. 
The capital stock of the credit corpora- 
tions of livestock loan companies receiv~ 
ing these loans must be at least $25,000, 
No definite stipulation is made in the in-~ 
structions as to the extent of local 
participation in subscription of the capi- 
tal structure, but the instructions state 
“that sufficient local capital must be sub. 
scribed to insure local intérest and good 
management.” The instructions empha- 
size that “the maximum benefit to the 
local community can only be. realized 
by the largest possible’ contribution of 
local capital and the best obtainable local 
management.” 
Individual Loans 

The amount of individual loans, accords 
ing to the instructions, will be determined 
on the merits of individual cases the 
notes will bear 3% per cent interest. It is 
provided that loans may be renewed for 
a second year, depending upon conditions 
at the end of the first year, but in no 
case will an extension be granted beyond 
the second year. The aes plan 
is to form a committee of representative 
bankers in each State to assist in the 
administration of these loans, but definite 
arrangements have not been completed, 

Secretary Hyde has liberalized the 
regulations, made Dec, 30, 1930, govern 
ing the granting of loans from the $45,~ 
| $00,000 fund provided for seed, fertilizer, 
feed and/or fuel and oil for tractors, so 
that loans up to $75 may be made to 
farmers for buying feed for livestock— 
dairy cows, hogs and poultry—used for 
| producing food for the farm family. The 
jauthority or this change was granted 
in the act of Congress approved Feb, 
| ‘4, 1981. 
| A further liberalization of regulations, 
approved by Secretary Hyde, provides 
| that in the drought and/or storm stricken 
jareas of Georgia, Florida, North Caro~ 
lina, Virginia, Maryland, West Virginia, 
Ohio and Michigan the limit of loans to 
| the tenants of any one landlord in any 
one county be $2,000 instead of $600 for 
seed, fertilizer, feed and/or fuel and oil 
for tractors in 1931. 


Federal Order Affecting 
Private Cars Is Sustained 


[Continued from Page 9.] 

portation rates was within its authority, 

With respect to the contention that the 
Commission’s order undertakes to regu. 
late movements of office cars in iritra- 
state commerce, it is enough to say that 
no such complaint was made in the peti- 
tion in this suit. The Commission’s order 
is construed as intended to apply to 
transportation within the purview of the 
Interstate Commerce Act, and no differ- 
ent application of it is disclosed by the 
record. 

Decree affirmed. 








of the loaning banks of $4,171,068. This 
left a balance of $4,028,590 to be in- 
cluded in the assets of the banks, ac. 
cording to the report. 

Replyling to the inquiry in the same 
resolution as to the number of loans 
made in 1929 and 1930, respectively, with 
the total for eack year, the report said 
that $64,252,500 was advanced on 17,182 
applications in 1929 and $47,971,000 was 
advanced in 1930 on 12,572 applications, 
The system banks floated $18,850,000 in 
bonds in 1929 and $36,300,000 last year, 

Respecting the policies of the Board 
and of the system, the report informed 
the Senate that it has consistently been 
|the policy to encourage the formation 
of farm loan associations wherever there 
was a local call for such financing. 
Board has favored associations of “ade. 
quate size” rather than too numerous 
small organizations, it was explained, 
because there is frequently an evident 
overlapping of territories in the latter 
instance, 

The report stated that there were 4. 
665 farm loan associations in active op- 
eration as of last Dec. 31. 

The Senate was supplied with multi. 
farious gtatistics setting forth the de- 
tailed figures of the 12 Federal land 
banks and also details respecting the op- 








The vapor’ showed that on Dec. 31, 
1930, the delinquent installments 
amounted to $8,199,168, against which 
there were partial payments and reserves 


erations of the smaller units of the sys- 


printed as a Senate document. 


tem, all of which were ordered to be 
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Chairman of State Committee Discusses 
Recommendations Relative to Care of De- 


pendent and Delinquent Children 


By HENRY F. CHANDLER 


Chairman, Committee on Child Welfare Legislation, State of Illinois 


transmitted to the Senate the re- 
port of the Committee on Child 
Welfare Legislation appointed by the 
Governor pursuant to a resolution 
adopted by the last General Assembly. 
The report represents a year and a 
half of study by the committee. The 
committee was created without appro- 
priation but it has obtained $5,050 in 
money for its work, nearly all from the 
Wieboldt foundation, Rosenwald fund, 
Elizabeth McCormick memorial fund, 
Chicago community trust, and local 
community research committee of the 
University of Chicago, and has secured 
valuable contributions of service. The 
entire report consists of more than 400 
typewritten pages. The conclusions of 
the committee are set forth in the re- 
port proper consisting of 70 pages. 
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e report states that the study of 
nip ceaemtiee has been conducted un- 
der five heads, namely, dependency, de- 
linquency, handicapped children, health 
and education, and county organization. 


The report estimates that there are 
more am 35,000 dependent children. in 
Illinois, a number nearly equal to the 
population of the City of Elgin. The 
committee lays down two fundamental 
principles in reference to these chil- 
dren: First, that in its own interests 
the State must see that such children 
are given a fair chance for normal de- 
velopment, and second, that the best 
place to accomplish this is a normal 
home, the child’s own home if possible, 
but if not the nearest approach to it. 
All through the report the committee 
lays stress upon the superiority of the 
home to the institution as a place for 
developing children. 

The committee approves the policy of 
mothers’ aid. It would enlarge the pro- 
visions of the act in referencejto classes 
of mothers eligible by admitting step- 
mothers and relaxing certain other re- 
strictions as long as the applicant for 
aid is a person of good character and 
is acting as a mother to the children 
in her charge. It finds that the funds 
now available for mothers’ aid are in- 
adequate and recommends increasing 
the amount furnished by the State from 
$500,000 for the last biennium to 
$1,000,000. 
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Furthermore, it would have the State 
fund apportioned among the counties 
on the basis of population and need in- 
stead of on the basis of assessed value 
as at present. The latter basis does 
not give the necessary assistance to 
the poorer counties where the need for 
mothers’ aid may be very great. The 
committee states that it realizes the 
need for economy in public expendi- 
tures, but it recommends an increase In 
State appropriation for mothers’ aid be- 
cause it believes that this is the most 
economical as well as the most helpful 
way of providing for the very large 
class of dependent children whose 
mothers are deprived of the support of 
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Americanization 
Classes in South 


Dakota By 


Mary E. Jamison 
Superintendent of Voca- 
tional Rehabilitation and 
Americanization, State of 

South Dakota 
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N ORDER to put citizenship within 
the grasp of the foreign born who 
reach South Dakota, our State laws 
provide for class instruction which 
will teach English and government. 


During the five years of residence 
there is time for obtaining a good foun- 
dation in the language. The beginner 
does not need to know a single word of 
English. He is met at the school by a 
teacher who says “good evening” and 
helps him to say “good evening” to her. 
He is given a large scrap book with 
pictures of all the articles he sees every 
day, food, furniture, clothing, and is 
helped with the wards. Simple sen- 
tences, accompanied by the actions they 
represent, are spoken slowly and re- 
peated until they are familiar to him. 


In a friendly atmosphere where 
everyone makes and corrects mistakes 
together, repetition brings success. The 
students show pride in their accom- 
plishments and those with the advan- 
tage of a good education in their own 
tongue quickly progress into the tech- 
nicalities of English grammar. 

Long before the date of the naturali- 
zation examinations enough of our Jan- 
guage is mastered to make the discus- 
sion of the branches of Government, 
the Constitution of the country, the 
names and dates of various officials an 
easy process. Instead of an ordeal, the 
examination by the Federal examiner 
becomes a pléasant recital of the facts 
that have been learned. 


their husbands by death or other per- 
manent cause. 

The committee recommends that as a 
safeguard against unwise adoptions no- 
tice be given in advance to the Depart- 
ment of Public Welfare, which shall 
cause an investigation of the case to be 
made and a report to be presented to 
the court bé@fore the application is 
heard. Also it should be required that 
the child concerned live six months 
prior to the hearing in the home of the 
adopting parents unless the court for 
good cause dispenses with this require- 
ment. 
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The committee recommends a law on 
illegitimacy which follows closely the 
law drafted by the Commissioners on 
Uniform State Iaws, with modifications 
to meet conditions in Illinois. The law 
places upon a father whose paternity 
is acknowledged or judicially estab- 
lished an obligation to contribute to 
the. support of the illegitimate child 
during the latter’s dependency and pro- 
vides that no lump sum settlement shall 
be effective to terminate the obligation 
unless it is submitted to and approved 
by the court having jurisdiction of such 
matters. The Department of Public 
Welfare is entrusted with the duty of 
protecting the interests of illegitimate 
children and to that end notice of all 
settlements must be given to the De- 
partment before they are acted upon by 
the court. 

The committee recommends that the 
present work of the Department in the 
way of licensing and supervision of 
child-caring agencies be enlarged and 
made more effective. It is stated that 
at the present time the work of the De- 
partment in this respect is mainly neg- 
ative, confined to preventing bad insti- 
tutions from operating. The committee 
urges that, in eccordance with policies 
followed in other States, the Depart- 
ment endeavor to exercise an educa- 
tional and_ stimulating leadership 
among child-caring institutions, help- 
ing them to reach much higher stand- 
ards of work. The committee also rec- 
ommends that the Department of Pub- 
lic Welfare be permitted to accept 
cases where it believes that the local 
instrumentalities are unable to provide 
for their needs. The committee regards 
this as a remedy to be used sparingly 
because the committee believes that 
ordinarily the communities should solve 
their own problems of this character. 
But for the occasional case where 
otherwise the child might suffer seri- 
ously the committee recommends this 
course where the Department believes 
it advisable. 
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The committee recommends that cer- 
tain discriminations, considered unrea- 
sonable, between the amounts which 
counties are permitted to pay for the 
care of children in institutions and the 
amount permitted for care in boarding 
homes be corrected. The committee 
points out that the lower rate now per- 
mitted to be paid for care in institu- 
tions operates as a premium on such 
provision, whereas the committee con- 
siders care in proper: homes better for 
the children. 

In the matter of delinquency the im- 
portant conclusions of the committee 
can be summed up in better probation 
and parole. The committee states that 
in many cases so-called delinquent chil- 
dren are not very different from de- 
pendent children, being the victims of 
bad home or neighborhood envirofi- 
ment, and that probation permitting the 
child to live in a normal home is a much 
more hopeful method of treatment than 
commitment te an institution. Author- 
ities on juvenile delinquency are gener- 
ally agreed that institutional treatment 
does not succeed. The committee urges, 
therefore, that an adequate juvenile 
probation service be set up throughout 
the State. Such a service exists at the 
present time only in a few counties. 

A bill recommended by the committee 
would make the appointment of a juve- 
nile probation officer in every county 
mandatory. To assist in meeting the 
cost, the committee recommends that 
the State contribute one-half the salary 
of such officer to every county which 
makes appointments according to stand- 
ards approved by the State Department 
of Public Welfare, and in the poorest 
counties by combination of the position 
with that of county superintendent of 
public welfare, an office recommended 
later in the report, arrangement may 
be made for payment of the entire sal- 
ary by the State. 
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An order to permit a more flexible 
system of treatment of juvenile delin- 
quents, the committee recommends that 
juveniles instead of being committed to 
correctional institutions as at present 
be committed to the Department of 
Public Welfare, which will be able to 
arrange for their care either in a home 
under probation, in an institution, or 
part of the time in an institution and 
then in a home. The juvenile parole 
service will be a part of this guardian- 
ship by the Department. The Depart- 
ment will be able in cases where a child 
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Difficulties That Inspectors Encounter in 


Dealing with Employers are Discussed by New York Specialist 
By FREDERICK M. WEBER 


Factory Inspector, Department of Labor, State of New York 


HEN speaking of safety, the 
W thought is naturally associated 

with a large plant, whose man- 
agement believes in safety, maintains 
a welfare organization, has a safety 
inspector, a safety committee and re- 
ceiyes 100 per cent cooperation from 
the executives and the employes. This 
is an ideal condition, and in this type 
of plant the safety inspector has little 
or no problem. 


But the percentage of large factories 
is very small, and the percentage of 
small factories is very large, and it is 
mainly in the small factories where 
the safety inspector meets many of his 
difficulties. 

The management or proprietor of the 
small factory is concerned chiefly with 
production or the necessity to produce 
an article that can be. sold to meet 
competition. He has very little time 
for safety and does not always ‘believe 
in it, not because of his lack of knowl- 
edge of safe practices, but because it 
is a subject that has never interested 
him, for he could never understand 
its profit-producing possibilities. He 
thinks of it as a costly fad, and, due to 
the small number of employes, the 
short periods of employment and the 
constant changing of employes, he does 
not teach or encourage safety in any 
form, in many instances assuming the 
attitude that every industrial injury is 
the result of carelessness; that he has 
been running the shop for many years 
in his own way and is well satisfied 
with himself and his way of doing 
things. He resents some outsider tell- 
ing him how to conduct his business, 
and this attitude is reflected by the ac- 
tions and conduct of the employes. 

In this type of plant the safety in- 
spector has a real job on his hands. 
He is really the director of safety in 
a plant of this kind, and must start at 
the head of the organization and con- 
vince that person that the safety in- 
spector is not paid to annoy people, 
but is really rendering a valuable serv- 
ice in a worthy cause. 

I can recall a number of factories 
where some time ago dangerous ma- 
chines were unguarded and unsafe, and 
the efforts of the safety inspector to 
correct these conditions were not suc- 
cessful. It was necessary to employ 
the police power of the State, and the 
inspector was as welcome as a plague. 
Today these same factories welcome an 
inspector, request suggestions and 
guard machinery in a manner that ex- 
ceeds the requirements of the State. 
They boast of their safety work and 
take great pride in the record of no 
lost time accidents. 


Another condition that frequently 
confronts the safety inspector is ae 
it is claimed or ‘pretended that, because 
compensation insurance is carried, fac- 
tory owners should: be relieved of. the 
burden of guarding machinery or cor- 
recting unsafe conditions. 

It is fortunate that there is some- 
thing in safety work, even if forced 
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is going wrong because of a bad home 
or bad community environment to place 
him in a different part of the State 
away from temptation. 

Mr. Chandler will discuss some of the 
other recommendations, made by the 
Committee on Child Welfare Legisla- 
tion in an article in the issue of Mar. 2. 


upon one, that takes hold. In a discus- 
sion of safety work with the manager 
of a large plant where safety is prac- 
ticed as well as preached, the matter 
of the records ot minutes of the safety 
meetings required by the insurance 
companies was discussed. He was 
asked if those reports were kept simply 
to reduce the insurance premium or if 
the meetings had really been held and 
the suggestion made by the employes. 


In reply he confidentially stated that 


they originally organized safety com- 


mittees, mainly to get the reduction on 
the insurance premium, but that after 
a while the safety movement impressed 
them with its real worth and value and 
an effort was made to apply safety in 
a practical way. It did not take long 
before the results were very noticeable, 
and at the present time they were 100 
per cent sincere in their safety work 
and were leaving no stone unturned to 
instill the safety idea in the mind of 
every employe. 

There is also the type of cases where 
a man, usually a very intelligent type, 
having perhaps been a salesman or 
having had some nonmechanical con- 
nection with a large concern, decides to 
go into the manufacturing business. 
Not having had any experience in the 
producing end he has to employ some 
one to take charge of the factory. As 
a rule funds are not very plentiful in 
such instances, neither is the person he 
employs of the highest caliber, having 
had only a limited experience. This 
man in charge, bearing in mind his em- 
ployer’s financial condition and anxious 
to make good, and keep his job, at- 
tempts to speed up the work of the em- 
ployes, trying to produce as much as 
possible, paying little or no attention 
to unsafe conditions, does not know 
how to correct these conditions, and 
always being in a hurry, he never 
thinks of taking time to make necessary 
repairs. Lastly, he employs a poor 
class of help and fails to instruct them 
in safety and in the proper manner of 
handling material, operating machin- 
ery, dressing or handling tools. 


A plant of this kind is almost a help- 
less case and will require constant sur- 
veillance on the part of the safety in- 
spector. The proper thing, and the 
only thing, for this type of factory is 
education and lots of it, and the in- 
spector will have to begin at the top 
and work down. He must win the con- 
fidence of the proprietor and the per- 
son in charge of the factory; instruct 
them by the use of photographs, draw- 
ings or illustrations, in the proper 
guarding of machinery, . the adjust- 
ments of the safeguards and their use, 
and convince them, that by properly 
guarding machinery, increased produc- 
tion will be the result; also by instruct- 
ing the employe to wérk safely, money 
will be saved by reduced compensation 
insurance premiums. The person in 
charge has to be made to realize his 
responsibility and the fact that acci- 
dents increase the cost of production. 


We have found through proper han- 
dling that this class of employer will 
learn to depend entirely on the safety 
inspector for advice, not only for 
safety, but before installing additional 
equipment. He will request advice in 
reference to the type of machines to be 
installed and the arrangement of equip- 
ment in -his plant. 
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at the conclusion of each volume. This cumu- 
lates the 52 Weekly Indexes, published in 


every Monday issue. 
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Evaluating Railroads on Basis 
of Original Investments + + + 


Chairman of New York Commission Says 


That Adoption of ‘Theory 


Would Benefit 


Both Operators and Traveling Public 


By MILO R. MALTBIE 


Chairman, Public Service Commission, State of New York 


N THE last two decades the valua- 
I tion of railroad property has been 

a most prominent subject. The offi- 
cial spokesmen for the companies have 
insisted that reproduction cost of the 
identical. property with no deduction 
for depreciation except deferred main- 
tenance should be the sole standard. 
One may not insist that this standard 
was selected because it gave the high- 
est value which could be obtained; but 
that such was the case is at least inter- 
esting and suggestive. Wholly aside 


» from the fairness or wisdom or legality 


of such a theory, where does it lead at 
present; what is the present trend? 


v 
If the railroads and street railroads 
were today given the undisputed right 
to base rates for freight and passengers 
upon reproduction cost, with or with- 


out depreciation, as they compute the. 


figures, I venture to assert that tomor- 
row they would sit-in sackcloth and 
ashes.. They could not obtain the high 
rates they would be authorized to 
charge. There may be exceptions to 
this rule, but as a class there is no 
question as to its general applicability. 

Higher rates do not necessarily mean 
higher net income. Where the traffic 
cannot escape to other lines or meth- 
ods of* transportation, increases in 
rates may result in increased income, 
but even then there may be a cessation 
in the movement of property particu- 
larly, and even passengers may refuse 
to ride. At present there is a cessation 
of movement and also a resort to other 
forms of transportation.-.The former 
is due largely to the business depres- 
sion, the latter to the development of 
the internal combustion engine and 
paved highways. ‘ 

The railroads obtained the right to 
charge passengers 3.6 cents per mile. 
So long as they were the only form of 
transportation worthy of, consideration 
they kept a great deal of the traffic even 
at this high fare; but when the private 
auto and the bus came into general use 
the apparent monopoly ended; and 
many found it was actually cheaper, 
others thought so, to use their own cars 
or buses than to pay 3.6 cents per mile. 
As a result, passenger traffic left the 
railroads. One may talk about the 
greater convenience and better service 
of the railroad car and the pullman, but 
as long as persons are satisfied to use 
buses at lower rates or to drive their 
own cars, arguments are futile. 
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Only recently has there been any di- 
rect and serious attempt to induce the 
public to return to the railroads. Cer- 
tain railroads have announced fares of 
2 cents per mile. Experience alone will 
tell what the net effect will be. Un- 
doubtedly it will increase traffic; but it 
is also certain that if the rate of 2 
cents had been charged before auto 
transportation had obtained such a 
foothold, less traffic would have left 
the railroads. It is easier to hold traffic 
than to attract it back after it has once 
gone into other channels. Habits are 
easily formed and not so easily broken, 
as every distributor knows. 

Railroads have persistently adhered 
to steam locomotion. Where traffic is 
light the cost of operating a train con- 
sisting of an engine and one or two 
cars is very burdensome. Consequently, 
on branch lines only one, or two trains 
have been operated each way each day. 
The intervals are thus necessarily long, 
and the public finds the time schedule 
inconvenient and the cause of much de- 
lay. Railroad companies have been 
slow to realize the advantages of the 
gas or the gas-electric car, which can 
be operated more frequently and at less 
cost. : 

The railroads have been slow to sup- 
plement their lines with auto facilities. 
Had they realized its possibilities at an 
early date they might have preserved a 
considerable part of the’business taken 
from them. Legislation has been a bar 
in many cases, and has frequently 
lagged far behind the economic changes 
that have taken place. 

From an economic point of view the 
railroads are at a decided disadvan- 
tage, for while the mere cost of trans- 
porting a ton a mile over a railroad 
may be less than the cost of transport- 
ing a ton a mile by auto, the railroad 
has to provide and, maintain its own 
right of way at considerable expense. 
The auto operates over streets and 
highways which are provided and main- 
tained at public expense, and with ip- 
creased construction of wide, well- 
paved highways throughout the coun- 
try, auto transportation is afforded 
rights of way at very little cost. 
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In a sense, this may be considered 
unfair competition, particularly when 
railroad property is taxed to help sup- 
port the competing highways. One may 
argue that all roads should be made toll 
roads and that vehicles should be 
charged for their use at rates which 
would make the highways self-sustain- 
ing. This would be a reversion to a 
condition which existed quite generally 
many generations ago, but it is not 
likely that having departed from the 
period of toll roads, this country will 
revert to that condition, except possibly 


in unusual instances where the cost of 
a road or a bridge construction is great 
eand there is an obvious specil benefit. 
It may be that increased burdens will 
be placed upon auto transportation in 
the form of higher taxes upon gasoline. 
There is certainly at present an ele- 
ment of injustice which permits a form 
of competition under such unequal con- 
ditions. 
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On the other hand, the railroads are 
not entirely blameless for the alacrity 
with which the public generally has 
been attracted by auto transportation. 
Probably nothing could have stopped 
its evolution when once the internal 
combustion engine was invented, but it 
is certain that the attitude of the rail- 
roads in demanding that their proper- 
ties be valued upon the basis of repro- 
duction cost less very little depreciation 
(all of their lands tobe valued not at 
cost but at the value of contiguous 
properties) did not lead the public to 
great consideration of the needs of the 
railroads when auto transportation be- 
gan to compete. 

The railroads insisted upon a return 
upon so-called value far in: excess of 
the prudent, unimpaired investment. 
This they did not. upon, equitable 
greunds, but upon legal, constitutional 
grounds, and naturally the public was 
not moved by sympathetic emotions to 
protect such constitutional rights when 
changed economical conditions and 
progress in the art of transportation 
placed the railroads in jeopardy. 

The auto and paved highways were 
certainly not intentionally involved as 
a reply to the claims of the railroads 
presented by eminent counsel, but at 
present there is likelihood that alleged 
constitutional rights may become inter- 
esting fictions of little practical ‘value. 
The railroads may be well pleased 
within the near future to obtain a re- 
turn upon their prudent, unimpaired 
investment. 


Further, the nen come when the 
correct application of reproduction cost 
less depreciation may produce a value 
considerably below prudent, unim- 
paired investment. Then the question 
will become vital, whether reproduction 
cost less depreciation is to be the dom- 
inant factor in determining the rates 
to which railroads are entitled. 

Whatever may be the temporary ad- 
vantage to one class or another it is my 
personal belief that prudent, unim- 
paired investment as the normal basis 
for determining rates would have been 
in the past, is now and will be in the 
future the most equitable basis, the 
fairest alike to investors and to users 
of service, and the one which will at- 
tract capital and produce the best 
service at the lowest price. 


Development of 
State Parks in 
North Carolina 


By 
Col. J. W. Harrelson 


Director, Department of 
Conservation Develop- 
State of North 
Carolina 


FFICIALS of the North Carolina 
Department of Conservation and 
Development have for years been urg- 
ing that a definite policy for the devel- 
opment of State parks and forests be 
adopted along with ample provisions 
for State. game refuges and public 
hunting groundss, 

They have repeatedly pointed out the 
essential need for such reservations, 
both from social and economic reasons. 
There is no doubting the fact that the 
sentiment required to put such a pro- 
gram into effect is steadily growing 
and the accomplishment of their plans 
is only a matter of time. 

The Brookings Institution, in its re- 
port on the survey of the organization 
and administration of the State govern- 
ment of North Carolina, recommends 
that a State park and forest plan be 
adopted. Studying the needs of the 
State from an impartial viewpoint, this 
agency is impressed with the signifi- 
cance of such a movement. 

“We cannot’ recommend too emphati- 
cally the necessity for precise and ex- 
act legal provisions concerning the ac- 
quisition of. State parks and lakes,” 
says the report, “and we suggest that 
consideration be given to the enact- 
ment of a basic park law. 

“We hesitate at this time to recom- 
mend any expenditures, but we wish to 
suggest the desirability of initiating a 
long-time program in this field. North 
Carolina caters to a _ considerable 
amount of tourist travel and it would 
attract many more people if it had 
some of the advantages that other 
States have in the way of State park 
and lake facilities. A number of States 
have given attention to this problem 
and have issued bonds up to as high as 
$15,000,000 for acquisition of lands to 
be turned into State parks.” 


ment, 





